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NOTIFICATION OF VACANCIES ORDER, 


1952 


The naggpent of persons answering these advertisements must be made through a Local Office of the 


Ministry of 
18-59 inclusive unless he or she, 
Vacancies Order, 1952 Note 
professional, 
provisions of the Order 


. INQUIRIES 


or the employment, 


YORKSHIRE DETECTIVE BUREAU 
(T. E. Hoyland, Ex-Detective Sergeant). 
Member of The Association of British Detec- 
tives, World Secret Service Association and 
Associated American Detective Agencies. 
DIVORCE — OBSERVATIONS —EN- 
QUIRIES—Civil and Criminal investigations 
anywhere. Over 1,000 Agents. Over 
years C.1.D. and Private Detective Experience 
at your Service. Empire House, 10, Piccadilly, 
Bradford. Tel. 25129. (After office hours, 
26823.) Established 1945. 


OROUGH OF MALDEN AND 
COOMBE 


Deputy Town Clerk 


APPLICATIONS are invited from Solicitors 
for the appointment of Deputy Town Clerk 
at a salary in accordance with Grade C of the 
recommendations of the Joint Negotiating 
Committee for Chief Officers of Local 
Authorities, viz. £1,050 per annum rising 
by annual increments of £50 to £1,250 per 
annum. 

Applicants must be good advocates ; have 
a sound knowledge and wide experience of 
local government, particularly the law and 
procedure relating to housing and town 
planning, and good organizing and administra- 
tive ability 

The successful candidate will be required to 
devote his whole time to the service of the 
Council and not engage in private practice. 

The appointment will be terminable by one 
month’s notice on either side and be subject 
to (a) satisfactory medical examination by the 
Council’s Medical Officer ; (4) the conditions 
of service recommended by the Joint Negotiat- 
ing Committee above referred to for certain 
Chief and other Officers occupying posts for 
which salaries exceed £1,000 per annum ; and 
(c) the provisions of the Local Government 
Superannuation Acts, 1937-1953 

Applications, stating age, present appoint- 
ment, qualifications and experience, giving the 
names and addresses of two referees, should 
reach the undersigned by 12 noon on Satur- 
day, July 31, 1954. 

Canvassing will be a disqualification and 
applicants must disclose in their application 
whether to their knowledge they are related 
to any member or senior officer of the Council. 

HAROLD E. BARRETT, 
Town Clerk. 
Municipal Offices, 
New Malden, Surrey. 


Barristers, Solicitors, 
administrative or executive capacity, Police Officers and Social Workers are excepted from the 


abour or a Scheduled Employment Agency if the applicant is a man aged 18-64 or a woman aged 
is excepted from the provisions of the Notification of 


Local Government Officers, who are engaged in a 


ol NTY OF I ONDON MAGISTRATES’ 
COURTS COMMITTEE 


APPLICATIONS are invited for the post of 
Second Assistant in the office of the Clerk to the 
Justices for the Tower Division. The salary is 
£600 per annum and the post is pensionable. 
The successful candidate will be required to 
pass a medical examination. Knowledge of 
shorthand /typewriting an advantage. 
Applications, stating age and experience, 
together with copies of two recent testimonials 
or the names of two referees, should be sent to 
R. H. Tee, Clerk to the Justices, Tower 
Division, 11, Artillery Lane, Bishopsgate, E.1, 
not later than August 14, 1954. 
ARMARTHENSHIRE MAGISTRATES’ 
COURTS COMMITTEE 


Amman Valley, Liandilo, Llandovery, Caio 
and Liangadock Petty Sessional Divisions 
(Group 2) 


APPLICATIONS are invited for the following 
whole-time appointments in the office of the 
Clerk to the Justices for Group 2 at Llandilo : 
One Clerical Assistant (Male) 

Candidates should be competent shorthand 
typists and preference will be given to those 
with previous experience in a Justices’ Clerk’s 
Office. The person appointed will be required 
to attend Courts to take notes and depositions. 
Salary : £495 x £15 £540 
General Assistant (Female) 

Candidates should be competent shorthand- 
typists. Salary range £138—£380 (according 
to age). 

The above appointments are superannuable 
and subject to one month’s notice on either 
side. The successful candidate will be required 
to pass a medical examination. 

Applications, giving age, present duties and 
previous experience with copies of two recent 
testimonials, to be sent to the undersigned not 
later than July 24, 1954, 

Canvassing, directly or 
disqualify 


indirectly, will 

W. S. THOMAS, 

to the Magistrates’ Courts 
Committee. 


Clerk 


County Hall, 
Carmarthen. 
July 12, 1954. 
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Cov NTY BOROUGH OF DEWSBURY 


Appointment of c thief Constable 


APPLICATIONS are invited for the above- 
mentioned appointment at a salary of £1,200 
per annum, rising by annual increments of 
£50 to £1,350 per annum, together with a car 
allowance of £108 per annum. 

The appointment will be subject to the Police 
Regulations and may be terminated by three 
months’ notice. 

The person appointed will be required to 
reside within the Borough in a house owned by 
the Corporation, and to devote the whole of 
his time to the duties of the office and to under- 
take such duties from time to time as may be 
properly assigned to him in addition to his 
ordinary police duties. 

Applications, stating age, experience, qualifi- 
cations and present and previous appointments, 
together with copies of three recent testi- 
monials, in an envelope endorsed “ Chief 
Constable,” must be received by the under- 
signed not later than 12 noon on August 3, 
1954. 

Canvassing in any form is strictly prohibited 
and will be deemed a disqualification 

A. NORMAN JAMES, 
Town Clerk 
Town Clerk’s Office, 
Dewsbury. 
July 15, 1954. 


AYES AND HARLINGTON URBAN 
DISTRICT COUNCIL 
(Population 65,080) 


Deputy Clerk 


APPLICATIONS are invited from Solicitors 
and Barristers having a wide experience of 
Local Government Law and Administration 
for the position of Deputy Clerk of the Council 
at an inclusive salary of £1,000 x £50—£1,250. 
Terms and conditions in accordance with the 
Joint Negotiating Committee for certain Chief 
and Other Officers occupying posts for which 
salaries exceed £1,000 per annum. Further 
particulars and form of application from 
Clerk and Solicitor Designate of the Council, 
Town Hall, Hayes, Middlesex, to whom com- 
. applications must be returned by August 

, 1954. 

The Council has recently submitted a Petition 
for a Charter of Incorporation. 


Esse x 


Appointment of Justices’ Clerk 


MAGISTRATES’ COURTS 


COMMITTEE 


APPLICATIONS are invited from persons 
qualified in accordance with the Justices of 
the Peace Act, 1949, for the appointment of 
whole-time Clerk to the Justices of the 
Billericay and Orsett Petty Sessional Divisions 
which have an estimated population of 
138,000. 

The salary will be £1,740 rising by annual 
increments of £50 to £1,990. Post super- 
annuable. Medical examination necessary. 
Principal office at Grays. 

Applications, stating age, qualifications and 
experience together with copies of three recent 
testimonials, should reach the undersigned 
within fourteen days of the appearance of this 


notice. 
W. J. PIPER, 
Clerk of the Committee. 
Office of the Clerk of the Peace, 
Tindal Square, 
Chelmsford. 
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Justices’ Clerks 

In his address to the annual meeting of the Justices’ Clerks’ 
Society, the retiring president, Mr. Albert Marshall, clerk to 
the Bath justices, said that as he looked back he gained the 
impression the Society had been striving not merely to achieve 
a sound and equitable salary structure, but also to establish 
beyond question the professional status of the clerk, and to 
show that the position of justices’ clerk was an office making 
a contribution of real value in the national life. 


Having referred to the long history of the justice and his 
clerk, and the intimate relationship of confidence that has 
developed between the present day bench and the clerk, Mr. 
Marshall said it had been one of the main factors in helping 
magistracy to attain the valued position which it occupies in 
our legal system. It was true that the establishment of magis- 
trates’ courts committees had made some important changes in 
relation to the clerk and his staff, and there might be “ teething 
troubles,” but he believed that with common sense and good 
will and a high sense of the independence of the courts by all 
parties, the new system could work to the common good. 
The president was not worried by the series of cases beginning 
with the East Kerrier case, and the judicial pronouncements 
following upon those decisions. For himself, he said, he would 
set an even higher standard than that required. If a point of 
law arose in court he would have no wish to advise the bench 
in secret, but would prefer to do it openly in court so that the 
parties themselves knew the basis on which the court acted. 


The Clerk and The Public 


Mr. Marshall laid emphasis on the importance of the impres- 
sion made on the minds of the public by the proceedings in a 
magistrates’ court. He suggested the services of a clerk were 
no longer exclusive to a particular bench much less to a magis- 
trates’ courts committee. His real status was that of a public 
officer. 

“* Many members of our public can be very irritating ; their 
standards are often far different from our own ; but the only 
glimpse that thousands of humble folk gain of English justice 
at work, as an instrument not of power but of fair play and right 
dealing, is in our courts, in our offices, and in ourselves. The 
impression they gain can be greatly coloured by the conduct 
of the clerk—sometimes direct, often indirect. I believe that 
if the clerk so conducts himself in court that his impartiality 
is obvious to all, no one will worry overmuch what he does 
behind the scenes. It is a real responsibility, but also a real 
privilege, to play even a small part in ensuring that the public 
gain a true picture of our ideal of justice.” 
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In the training of new justices the clerk could play an impor- 
tant part, possibly by giving lectures, possibly in other ways, but, 
said Mr. Marshall, the greatest opportunity and responsibility 
of the clerk lay in demonstrating quietly and unassumingly, 
day by day, all that was good in our conception of justice. 


New Trial 

There has for some time been a strong body of opinion that 
the Court of Criminal Appeal should be given the power, in 
certain circumstances, to order a new trial, and we are glad to 
see that the Departmental Committee under the chairmanship 
of Lord Tucker favours this view. 

The real question is in what circumstances should there be 
such a power, and on this the committee was not unanimous. 
Of course it was not suggested that there should be a new trial 
after an accused person had been acquitted by the jury, but only 
where there had been a conviction. The majority of the committee 
recommended that the power to order a new trial should be 
limited to cases where the appeal was based on the ground of 
fresh evidence. It is stated that Lord Goddard, Lord Justice 
Morris and Lord Justice Denning were in favour of the Court 
of Criminal Appeal having a general discretion to order a new 
trial, and it was stated also that power to grant a new trial 
existed in the United States, some European countries and many 
parts of the British Commonwealth. The opinion was expressed 
that the power was necessary in order to secure that the guilty 
should not escape by reason of some defects in procedure. 

The view of the majority was that it would undoubtedly be 
repugnant to public opinion that a man should be put twice 
in peril for the same offence ; they considered it wrong that 
a man should have to undergo a second trial because of some 
irregularity in the first for which he was almost certainly not 
responsible. 

The minority opinion of Lord Tucker, Sir Travers Humphreys 
and Judge Bass was in favour of unlimited power to grant a 
new trial. They believed there was no real substance in the 
objection that this would be contrary to fundamental principles. 
The administration of justice was not a game, and it would 
occasionally be in the public interest that an accused person 
should have to undergo two trials rather than that a guilty man 
should go free. 

It is to be hoped that the weight of opinion of the minority 
will receive careful consideration. For our part, we have often 
thought that we are almost in danger of priding ourselves on 
the fact that many of the guilty escape conviction. We do well 
to hold fast to the principle that it is better for many to 
escape than for the one innocent to be convicted. What we may 
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ask ourselves, is whether we do not provide the accused with 
more safeguards than justice requires with the result that too 
many of the guilty escape conviction. The observation that the 


administration of justice is not a game should be pondered. 


Visiting Forces and Air Navigation 

By the Air Navigation (Eighth Amendment) (Visiting Forces) 
Order, 1954, S.I. No. 752, it is provided that the Air Navigation 
Order, 1949, shall not apply to aircraft of a visiting force, or to 
aerodromes and other property used by such force, or to members 
of such force acting in the course of duty, except where pro- 
visions of the Order of 1949 apply to H.M. aircraft, etc. 


Notebook vy. Deposition Paper 

In stating that it is preferable that a justices’ clerk should 
take notes in matrimonial cases in “ the usual bound notebook ” 
and not on deposition paper (Hobby v. Hobby [1954] 2 All E.R. 
395) Sachs, J., was expressing a view for which he no doubt 
had good reasons. It should not be thought, however, that the 
High Court has laid down a new rule of practice. How the note 
was to be taken was not the subject of the appeal and the 
advantages of other systems over bound notebooks were not 
discussed. If they were it could be pointed out that justices’ 
clerks take their duties very seriously and many have adopted 
systems of records in matrimonial cases in the interests, not only 
of justice, but of efficiency—terms not always synonymous 

In a number of courts a file is opened in respect of each case 
when an order is made. In this file are kept the notes of the 
original hearing (on deposition paper), a copy of the order, 
the notes of all subsequent applications relating to the case 
(enforcement, variation, discharge, etc.), and all important 
correspondence. The merits of such a system are apparent, as 
in one folder is the complete case history. 

As clerks know, some cases are continually before the court. 
if the court has to consult notes of previous hearings to discover, 
for instance, whether there is “* fresh evidence,” or to examine 
previous evidence as to earnings, everything is to hand in the 
one folder. Where bound notebooks are used back reference 
is not only clumsy but time-wasting. 


If it is ever thought desirable to prescribe the manner in which 
clerks are to maintain their records and notes of evidence, 
machinery exists under the Justices of the Peace Act, 1949, for 
the Rule-making Committee to make rules. None have been 
made and, until they are, justices’ clerks may feel that there is no 
obligation on them to alter their present ways, so long as they 
are proper and reasonable. 

It is worthy of notice that Lord Merriman, P., in the course 
of his judgment, in which he also disapproved the use of the 
proof as a basis for the clerk’s notes, said it was no part of his 
business to dictate to the court how the details of an information 
sworn to by a complainant should be recorded. 


Cars Hired by Radio 

Sam Weller is waiting with Mr. Pickwick’s car while the latter 
delivers a lecture to the Pickwick Club. We must suppose the 
meeting is to be held outside the metropolitan police district, in 
a borough or urban district, or a rural district where the 
provisions about hackney carriages of the Town Police Clauses 


Act, 1847, have been put in force. We must further suppose 
the car to be in a position in the street where in practice cars 
are allowed to stand, but not upon a parking place fixed under 
s. 68 of the Public Health Act, 1925: there is, that is to say, no 
offence under subs. (7) of that section. Mr. Jingle comes up 
and asks Sam whether he can drive him to the station, and 
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Sam consents to do so, having wisely asked to see the colour of 
Mr. Jingle’s money, and pocketed the coin. Clearly, there is an 
offence against s. 45 of the Act of 1847, even though the car was 
not in the first instance stationed in the street for the purpose of 
the hiring. And if Sam, being a conscientious man, runs in and 
asks his master whether he may oblige the gentleman (having, 
we hope, removed the ignition key before he leaves the car) and 
Pickwick agrees that he may do so, there is an offence by both 
of them—on the assumption that Jingle pays Sam for the journey. 
Now translate this into something still more modern. Instead 
of using his own car Pickwick has travelled by a “ private hire ” 
vehicle, not licensed as a hackney carriage under the Act of 
1847. When he has left the car (it does not seem to matter 
whether he pays off the driver or has arranged that the car 
shall be at his disposal for the journey home), Jingle comes up 
as before. The driver says, quite properly, “ I am not licensed 
to accept hirings in the street but will call up my office on the 
radio’: the office accepts Mr. Jingle’s offer of a hiring. Now 
if the office sends a different car (which it may be able to do in 
a few minutes from the garage, or even more quickly by calling 
another of its radio vehicles which happens to be near the spot 
where Jingle stands upon the pavement) it is difficult to distinguish 
the case from that in which Jingle steps over to a kiosk and tele- 
phones to the hiring firm for a car to be sent to him. Nobody 
at the present day would argue that this last transaction 
contravenes the Act of 1847. 

The other case we have just put (where the office accepts the 
customer's order, and passes it back for execution by the driver 
who acted as the customer’s agent to effect the booking) has 
just been before the Cardiff stipendiary magistrate, who decided 
that there was a contravention of the Act of 1847. He offered 
to state a case, and meantime gave the driver an absolute 
discharge, and the proprietors of the car a discharge conditional 
on their paying costs. 

Upon the point of law involved, we respectfully agree with 
him, but these new inventions give an artificial air to the Act of 
1847. Insucha case as this, there is no obstruction ; the sending 
of a second car would, indeed, mean that there were two cars 
upon the streets instead of one, as well as involving the customer 
in the inconvenience of waiting for the second car. Really, the 
only point of forbidding the transaction is that the proprietors 
and drivers of licensed hackney carriages, who in the public 
interest submit to restrictions not imposed on cars let out to hire 
from the garage only, are reciprocally entitled to be protected 
against competition from casual street hirings. 

We are not sure where these inventions lead. Perhaps the 
Working Party upon Hackney Carriage Law, which seems from 
a statement in the House of Commons to be still incubating its 
report, will hatch out some solution. 


Members’ Salaries : A Constitutional Point 


Our article at p. 389, ante, about the salary of members of the 
House of Commons, came just before the Government's 
announcement that they were not prepared to accede to the 
decision of the House by introducing a financial resolution. 
As was to be expected, the announcement aroused strong 
feelings, not wholly along a party line. Our own interest is 
twofold: the possible repercussion upon local government 
expenditure, and the constitutional issue. Upon repercussions, 
the Treasury have always seen, and must have impressed 
upon the Government, the danger of admitting that a rise of 
fifty per cent. (or whatever be the admitted figure) in the cost 
of living since 1945 ought to be followed by the same rise in 
general remuneration. Governmental policy has always been, 
under Labour, Conservative, and Coalition Cabinets, to pay 
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what is unavoidable to weekly wage earners, and discriminate 
against professional and other salaried employees, the discrim- 
ination growing steeper as the basic rate of pay increases. 
This is in accordance with theories widely held today: see 
our articles at pp. 325 and 340, ante, but is naturally resented 
by those who, although they have to earn a living, do so by 
exercising some unusual skill, or bearing responsibilities above 
the average. The all-party committee of the House of Commons, 
and the House itself when it came to a free vote, and claimed 
for its own members fifty per cent. above the pay received by 
them in 1945, in effect conceded the case for other groups of 
people paid £1,000 or more ten years ago. Those other groups 
include civil servants in the higher ranks, whom the Treasury 
had managed to put off without substantial increases, and 
local government officers, whose pay, also, had not kept pace with 
rising costs. It was not surprising that the Treasury used all 
its efforts to hold the line of conceding an extra allowance for 
expenses rather than an increase in salary. 

On the constitutional aspect of the controversy, which is 
really more important, Mr. Attlee urgued that the Government 
had no right to decline to introduce a resolution formally 
implementing the decision of the House. This argument has 
(to our surprise) been endorsed by some newspapers which 
support the Government, and had supported it on the dispute 
over members’ salaries, but it is surely wrong. 
a Government to lead the country, and the self-denying practice 
which the House of Commons has adopted (unlike some foreign 
legislatures), of refusing to vote money except at the instance 
of a Minister, was designed to stop the possible abuse of grants 
at the taxpayers’ expense, for which the Government of the day 
did not accept the responsibility. Mr. Attlee cited two alleged 
precedents from his own term of office as Prime Minister, when 
his Government had acted on decisions of the House which it 
had at first resisted. One of these related to expulsion of a member, 
a domestic matter ; the other to capital punishment. The action 
of the then Home Secretary, in advising commutation of the 
death penalty for certain murderers after the House of Commons 
had insisted upon inserting an abolition clause in the Criminal 
Justice Bill, 1948, was sharply criticized in some legal circles, 
as showing an improper deference to one branch of the legis- 
lature, before the other branch had passed judgment on the 
clause, but it could, on the other hand, be said that many 
consciences would have been outraged if, while the Bill was 
before Parliament, criminals had paid a penalty which a few 
weeks later had become illegal. 

In the event, the Lords removed the clause in question from 
the Bill, and on the Government’s advice the Commons 
acquiesced in that removal, so that—right or wrong in a 
constitutional sense—the advice tendered by the then Home 
Secretary, to let a few men escape the gallows, did no permanent 
harm. Had the present Government treated Mr. Attlee’s 
precedents as binding, the “harm” (as seen by the Treasury 
and by at least a section of the Government’s supporters) would 
have been irrevocable. There is, also, as it seems to us,a difference 
in kind as well as in degree between the cases. The House of 
Commons is not merely one branch of the legislature ; it is 
(and indeed this lies at the root of its claim to be next door to 
omnipotent) the custodian of the taxpayer’s pocket. Even 
persons who fully concede the case for increasing members’ 
salaries might have found it unseemly for them to do so by a 
simple resolution of their own. 


Comedy of Errors 

The bridegroom’s being a well-known Rugby footballer was 
perhaps the reason why The Times found space on two successive 
days for the Brighton wedding at a Roman Catholic church, 


JUSTICE OF THE PEACE AND LOCAL GOVERNMENT REVIEW, JULY 17, 1954 


It is the duty of 


448 


which the priest warned the young couple was not in law an 
effective marriage. An attempt to work up heart interest in 
the story followed naturally in the less serious newspapers, 
including a story in one of them that its Paris correspondent 
found the bride at her honeymoon hotel, and how she 
** swayed ”’ when he informed her for the first time of what her 
husband had not told her, that “ only a Church of England 
clergyman is allowed to marry a couple without a registrar 
being present, unless special permission has been granted.” 
It would not be easy to give with more inaccuracy of detail 
what is, in substance, a correct statement of the law ; despite this, 
and whatever be thought of the journalist’s behaviour according 
to the published story, good may be done be making widely 
known what (strange to say) seems from the newspapers to 
have been a matter for surprise to many people, that for a mar- 
riage performed by clergy and ministers outside the Church 
of England to be effective a registrar of marriages must normally 
attend. There are, as all our readers at least will be aware, 
several exceptions: Jews and Quakers, for example, and 
“authorized persons’ under s. 43 (2) of the Marriage Act, 
1949. It is probably this last named facility, quite common 
among nonconformists, though we believe the Roman Catholic 
Church does not take advantage of it, which the newspapei 
had in mind when it wrote “ unless special permission has been 
granted.” 

It seems strange that when the priest or other appropriate 
officer was informed that the couple desired to be married in 
the Roman Catholic church, he did not warn the person giving 
notice (as the bridegroom lived in London, this was probably 
the bride or some member of her family) that notice must be 
given also to the registrar of marriages. - According to The Times, 
he told the bridegroom at the ceremony that it ought to be 
deferred until the notices required by the Act of 1949 had been 
given and the registrar was in attendance, but agreed to proceed 
with it rather than disappoint the guests who had assembled 
from Scotland and from overseas—a human decision, from which 
no practical harm to the parties could result (inasmuch as they 
were made aware of the irregularity and could put it right in 
a short time), but a decision which may have unpleasant con- 
sequences for the priest himself. The superintendent registrar 
at Brighton, according to The Times, said that he could perform 
a civil ceremony if they cared to wait two days and apply for 
a “special licence,” but, not unnaturally, the young people 
preferred not to miss the boat for Paris. 

Reference to a licence issued by a superintendent registrar 
as a “* special licence ” will be noticed by our readers as another 
error, and not one for which it is likely that any registration 
officer was responsible. It may be suspected that the corres- 
pondent of The Times made a slip here, which was overlooked 
by the sub-editor. The whole story may, we think, appropriately 
bear the title we have given it. 


House of Commons Refreshments 

So far as we have seen, the newspapers have not linked for 
comment the current controversy about the salary of members 
of the House of Commons, and the report of the Comptroller 
and Auditor General upon the accounts for the kitchen com- 
mittee of the House. Many commercial undertakings, large 
and small, subsidize the stomachs of their staff by providing 
canteens or luncheon vouchers ; some local authorities do this 
for members as well as for officials. So far, the taxpayer cannot 
object in principle to the spending of his money upon facilities 
for taking meals in the Palace of Westminster, the more so 
that night sittings, the irregularity of hours, and uncertainty 
about vacations, combine to involve exceptional overhead and 
other charges which cannot be thrown upon the customers. 
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We can, however, see no justification for allowing members 
the long credits which the Comptroller and Auditor General 
exposes. The London County Council, we believe, maintains 
a restaurant for its members and the highest ranks of officers, 
in addition to two grades of restaurant or canteen for the other 
ranks of staff. We wonder what the district auditor would say 
if the accounts showed county councillors running up bills 
which remained unpaid for years. The kitchen committee of 
the House of Commons has built up a deficit which the Treasury 
is to be invited to write off. It had at one point a bank overdraft 
on which interest of the amount of £2,000 was charged in 1953, 
and yet there was at the end of that year as much as £2,846 owed 
by members who had been given credit. A year earlier the total 
was £1,000 higher, and their debt was financed by a special 
overdraft costing the taxpayer £125 in annual interest. In some 
cases letters from the chairman of the kitchen committee pro- 
duced payment, after some delay ; in other cases appeals had 
to be made to the Speaker and the party whips to put pressure 
on the debtors. It is an ordinary rule of London clubs that a 


JUSTICE OF THE PEACE AND LOCAL GOVERNMENT REVIEW, JULY 


17, 1954 VOL. 


member shall pay for meals or other refreshments before the 
club closes for the night, with perhaps some latitude for paying 
next day if by oversight he breaks the rule. We can see no reason 
against applying the same rule to members of the House of 
Commons, who already enjoy the benefit of refreshment rooms, 
smoking rooms, library, and other “ club” facilities at public 
cost. The normal period of credit is apparently a fortnight, 
and after seven weeks the committee are in future to be informed 
if a bill is still outstanding. If the credit system is considered 
so inveterate that it cannot now be given up, we should have 
thought a fortnight was enough, and that a member who has 
so little sense of duty that he lets his bill run on for months 
should have his name reported to the House, so that con- 
stituents and the public might know who are the defaulters. 
It may be that the political parties in the House of Commons 
are united in thinking that such disclosures would be damaging 
to the prestige of all of them ; if so, a simple alternative presents 
itself—that the amount of a member’s unpaid bill should be 
deducted from the next instalment of his pay. 


MOTOR VEHICLES (CONSTRUCTION AND USE) 


REGULATIONS, 


1951, REG. 101 


“If any person uses or causes or permits to be used.”’ 


[CONTRIBUTED] 


An unusual, but unsuccessful, attempt to render a garage owner 
liable for a breach of the above regulations in connexion with 
the faulty repair by him of a motor-car was made in the recent 
case of Shave v. Rosner [1954] 2 All E.R. 280. 

There the material facts shortly were that the owner of a 
motor van left it at the respondent’s garage for the purpose of the 
re-shoeing of the brakes. This work was done by the respondent’s 
mechanics, and in the afternoon of the same day the respondent 
drove the van from the garage and delivered it to the owner, who 
then drove the respondent in the van back to the garage, testing 
the brakes himself. Later the same day, while the owner was 
driving the van, the front nearside wheel of the van came off, and 
knocked down and injured a woman walking on the pavement. 
The wheel came off because the hub nuts had not been properly 
fastened by the respondent’s workmen, when they replaced the 
wheels after re-shoeing the brakes. Upon an information under 
the above regulations, the respondent was charged with unlaw- 
fully causing to be used on a road part of a motor vehicle, to 
wit, the front nearside wheel being in such a condition that 
danger was caused to a person on the road, contrary to reg. 72 (i) 
and reg. 101 of the above regulations. It was contended on 
behalf of the appellant that the respondent, after his workman 
had re-shoed the brakes, had handed the van to the owner in the 
full knowledge and understanding that the owner would drive the 
van on the public roads believing that, when the respondent de- 
livered it to him, it was in a roadworthy condition, and that, 
particularly in view of the fact that the owner drove the respon- 
dent back to his garage, the respondent, therefore, caused the 
vehicle to be used on a road and was guilty of the offence. 
It was contended on behalf of the respondent that, although he 
might well be liable civilly to the owner, he was not criminally 
responsible, because he could not stop the driver or anyone else 
using the van, nor authorize anyone to use it, and, therefore, 
could not cause the van to be used on a road that afternoon. 


(This question of civil liability is outside the scope of this 
article). 


The regulation with regard to the roadworthy condition of a 
vehicle is contained in Part III of the regulations, and is reg. 72 (i), 
the relevant words of which are: “* Every motor vehicle. . . shall 
at all times be in such condition. . . that no danger is caused or is 
likely to be caused to any person on the vehicle or on a road,” 
and, as regards the imposition of a penalty and the creation of an 
offence, the relevant words of reg. 101 provide that: “If any 
person uses or causes or permits to be used on any road a motor 
vehicle. . . in contravention of or fails to comply with any of the 
preceding regulations contained in Part III of these regulations 
he shall for each offence be liable to a fine not exceeding £20.” 


The justices dismissed the information, and the appellant 
appealed. In his judgment dismissing the appeal, Lord Goddard, 
C.J., says: “If the Motor Vehicles (Construction and Use) 
Regulations, 1951, reg. 72 (i) and reg. 101, are wide enough to 
make the respondent liable, I have no doubt that it might be 
proper that he should be made liable, because it was owing to the 
faulty work at his garage that the accident happened. But, 
however desirable we might think it would be to have a regulation 
framed in such a way as to make him liable, we must not stretch 
the regulations and find a criminal offence unless a criminal offence 
had been committed.” Then, after setting out the two regulations, 
he goes on : “ That is an absolute prohibition : there is no ques- 
tion of negligence. Therefore, if the owner of the van who 
was driving it at the time had been summoned, it is difficult to 
see that he would have had any defence in law, although he would 
have had so much in mitigation that I have no doubt the police 
exercised a wide discretion in not prosecuting him. After all, 
he had no reason to suppose that the van brought back from the 
repairers was not in good condition. But the police have pro- 
secuted the garage proprietor for causing the van to be used on a 
road in contravention of the regulations, and the question is 
whether we can say that he caused it to be used on the road in 
a dangerous condition. I suppose in one sense one may say that 
he did, because he sent it back in a dangerous condition, and, as 
it was sent back in a dangerous condition, the owner of the van 
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unwittingly used it on the road. But we have to consider whether 
it can be fairly said, within the meaning of reg. 101, that the 
garage proprietor caused the vehicle to be used on the road. 
The words are “ uses or causes or permits to be used.” He 
obviously did not use the van himself. He obviously did not 
permit it to be used, because to permit is the giving of permission, 
and he could not give permission to the owner to use his own van. 
The question is whether he caused it to be used. I think that, 
when one finds those two expressions “causes or permits ” 
in contact or juxta position, “* permits *’ means giving leave and 
licence to somebody to use the vehicle, and “ causes ” involves a 
person, who has authority to do so, ordering or directing another 
person to use it. If I allow a friend of mine to use my motor- 
car, I am permitting him to use it. If I tell my chauffeur to bring 
my car round and drive me to the courts, I am causing the car 
to be used . . . But from the point of view of the criminal law, 
I do not think the regulation is wide enough to catch this case.” 
In agreeing, Hilbery, J., refers to, and adopts, certain words 
in the judgments in two cases which arose under the similar 
wording of s. 35 (i) of the Road Traffic Act, 1930, in connexion 
with compulsory motor insurance, namely, McLeod (or Houston) 
v. Buchanan [1940] 2 All E.R. 179, and Watkins v. O° Shaughnessy 
[1939] 1 All E.R. 385, and he says: ‘“* On the facts stated the 
garage proprietor who had executed the repairs to the brakes of 
the van re-delivered it to the owner. Once he had re-delivered 
it to the owner, he ceased to have any control or dominion over 
the vehicle. It was then for the owner to act according to his own 
will and volition in deciding whether he used it on the road or not. 
I cannot see how it can be said that, when the owner thereafter 
takes the van on to the road, electing to use it on the road, the 
garage proprietor has been any cause of his so doing. He has not 
directed him to do it. He has not ordered him. Indeed, he could 
not do either. He has done nothing which is an active cause of 
the use of the van on the road, and it is only when the van is used 
on the road in a condition which contravenes the regulations 
that the offence charged in the present case is committed.” 
He then quotes from the two judgments referred to above, 
saying : “ Therefore, I think the words used by Lord Wright in 
McLeod (or Houston) v. Buchanan apply where, speaking of 
the word * cause,” he said that the man in question did not cause 
his brother to use the van on the road ([1940] 2 All E.R. 187) : 
To * cause’ the user involves some express or positive mandate 
from the person causing to the other person, or some authority 
from the former to the latter, arising in the circumstances of the 
case.” Almost similar words were used—and, inferentially, 
at any rate, approved by the Court of Appeal in Watkins v. 
O’ Shaughnessy in the judgment of the learned county court 
judge in that case where he said ({1939] 1 All E.R. 387): ‘* There 
must in my view be something involving control, domination, 
or compulsion of B’s movements by A to cause.” And 
Donovan, J., applies the same criterion, saying: “I agree it 
is not possible to say, as a matter of law, that the respondent 
caused the van to be driven on the road within the meaning of this 
penal regulation. ‘Cause,’ in this context, involves, on the 
authorities cited, some degree of dominance or of control, or 
some express or positive mandate, that is, in or by the person 
alleged to have caused the prohibited act, and in the present case 
there was no such dominance or control, and no such mandate.” 

The interest of this decision lies in the refusal of the Divisional 
Court to extend the penal provisions of these regulations so as 
to apply them to the case of the person, who, as the Lord Chief 
Justice stated in his judgment, in one sense, caused this van to 
be used on the road in the dangerous condition in which it was, 
and in holding that the words in this reg. 101 must be strictly 
construed. In view therefore of the importance of this decision 
both to the owners of motor vehicles and also to garage pro- 
prietors and repairers, it may be useful to examine in some 
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detail the cases on the meaning of the words in the regulation : 
“‘ If any person uses or causes or permits to be used,”’ whether 
the cases arise either under this regulation or under certain 
compulsory motor insurance provisions to be refered to. 


“If any person uses.” In Gifford v. Whittaker (1942) 106 J.P. 
128 the question arose whether the driver, one Gifford, of a 
lorry which had been hired by his employers to a firm of brewers 
and which had been loaded solely by the brewers’ employees, 
the goods being solely under their control, was liable under the 
corresponding reg. 94 of the Motor Vehicles (Construction and 
Use) Regulations, 1937, as a person using the lorry in contraven- 
tion of reg. 67 (2) (now reg. 72 (2) of the 1951 regulations). 
The breach of reg. 67 (2) which was alleged was that the lorry 
had been insecurely loaded with empty beer barrels and cases 
containing empty beer bottles by one, Nixon, who was in charge 
of the lorry and under whose instructions the driver was driving, 
and by other servants of the brewers, the driver, however, 
taking no part in the loading, or in the supervision of the 
loading, of the lorry. 

It appeared that as the lorry was going round a sharp right- 
hand bend in the road, Nixon, who was sitting at the rear with 
his back to the side of the lorry, over-balanced and fell off the 
lorry, grabbing the nearest case as he did so and bringing ten 
to fifteen cases over with him, and he thereby sustained injuries 
from which he died. The driver was convicted before the justices 
on an information which charged him with having contravened 
reg. 67 (2) by failing to have the load carried by a vehicle which 
he was using so secured that danger was not likely to be caused 
to any person on a road by reason of the load or any part 
thereof falling from the vehicle. An appeal, however, by him 
to quarter sessions was allowed upon the grounds that the cases 
and barrels on the lorry had been loaded by experienced dray- 
men, and that the driver had taken no part in the loading, 
and that he was driving the lorry under the instructions of the 
brewers’ servants, and that he was not responsible under the 
regulations for having the load secured in the prescribed manner, 
that responsibility in law rested on the brewers’ servants who 
were with the lorry. In his judgment allowing the appeal revers- 
ing the order of quarter sessions, and restoring the conviction, 
Lord Caldecote, C.J., says: ‘‘ The real question to be considered 
for the purpose of determining whether the offence charged has 
been committed is whether the person charged was, or ought 
to be, held to be a person ‘using’ the motor vehicle. The 
justices seem to have addressed their minds to the question 
whether this driver was the person responsible for seeing that 
the load on the vehicle was in the condition required by reg. 
67 (2). He then refers to a Scottish case on the construction 
of the similar, but earlier, Motor Vehicles (Construction and 
Use) Regulations, 1931, reg. 85, for a breach of reg. 63 (now 
reg. 75 of the 1951 regulations) in connexion with the braking 
system, namely Adair v. Donaldson (1935) S.C. (J) 23, and con- 
tinues: “* The real question for the Court is in my opinion that 
propounded in Adair v. Donaldson, where Lord Hunter said : 
* The question raised in the case is whether the driver was using 
the motor vehicle on the road within the meaning of the Regula- 
tions.’ The ingenious argument for the driver is that the word 
“uses * in the regulation would, in its widest sense, cover every- 
body who takes advantage of a vehicle as a means of transport. 
As an illustration, counsel for the respondent said that every pas- 
senger in a motor omnibus ‘uses’ that vehicle, but that it was 
clearly not the intention of the legislature that such persons should 
be found to be using the vehicle within the meaning of these 
regulations. Therefore it was argued, some restricted meaning 
of the word ‘ using’ has to be found. The next step in the 
argument was that only one person at a time could be using a 
motor lorry for the purpose of applying reg. 94. The basis of 
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that proposition is not very easy to understand, but apparently 
it is that the driver is not the person using the vehicle, but that 
it is the person in charge who uses it. The regulations deal 
separately with a number of matters, and reg. 94 provides a 
penalty in respect of all of them. Counsel referred to a number 
of other regulations and asked the Court to base some conclu- 
sions on the sense in which different words are used in those 
different regulations. The word to be interpreted is the word 
‘ uses,” but counsel called attention to other words, for example, 
‘ drives ’ or * is in charge of, and, having suggested a particular 
interpretation of those words, he comes back to the word * uses ° 
and contends that it is plain, from a consideration of all these 
regulations, that the word ‘ uses” can only be interpreted as 
applying to the person who is in fact in charge of the vehicle. 
It is argued that he may be the driver if he is the only person 
on the vehicle or if he is really in charge of it, but that the driver 
is not necessarily the person using the vehicle. The question 
seems to be a very simple one. The person said to be the only 
person using the vehicle in this case was the man who was 
unfortunately killed. That is based on a finding in the special 
case that the driver was driving the lorry under the instructions 
of Mr. Nixon. In my opinion, applying the ordinary common- 
sense rules of interpretation to reg. 94, it is impossible to arrive 
at any other conclusion than that in this case the driver was, at 
any rate, a person who was using the vehicle. It may be that the 
person in charge of the vehicle is a person using the vehicle, 
but that the person driving the vehicle is using it seems so plain 
as to make it unnecessary to look at the other regulations to 
see whether they throw any light on the question. In Adair v. 
Donaldson, the question which Lord Hunter propounded he 
answered by saying that in that case the person using the vehicle 
* was the person who, at the time, was making use of the motor 
lorry on the road.” That decision is not binding on this Court, 
but, In my opinion, the arguments and conclusions of the Court 
in that case were right, and should be adopted here, although 
in the present case there were several persons on the lorry, 
whereas in Adair v. Donaldson the driver was the only person. 
That conclusion being reached it follows that the driver should 
have been held rightly convicted on the evidence, there being 
no question that reg. 67 (2) had not been complied with.” 
In agreeing, Singleton, J., says: “ but I can see no finding 
of fact in the case which would justify anyone in saying that 
the driver of the lorry on the day in question was not using it. 
The driver's counsel says that the driver was not using the lorry 
because someone else was in charge of it. The use by the driver 


in the circumstances of this case was an active use made by him of 
the vehicle, and there is, in my opinion, nothing at all to take 


him out of the ordinary meaning of the word ‘ uses.” It must 
be remembered that these regulations are drawn in the widest 
possible form so that it is easy to have someone at hand on 
whom responsibility can be placed.” 


It may be noted that in Adair v. Donaldson, the owner of the 
motor lorry and trailer, one West, was summoned for causing 
it to be used with defective brakes, to which charge he pleaded 
guilty, and that in addition the driver, Donaldson, was charged 
with so using the motor lorry, and that Donaldson in his defence 
took the point that he, being the paid driver of the motor lorry 
and trailer driving it for the purposes of his employer, West, 
could not be liable under reg. 85 as the “‘ user ” of it. This defence 
was however rejected, and in his judgment on this point the Lord 
Justice-Clerk, Lord Aitchison, says, holding that the Sheriff- 
substitute was not entitled to find the respondent, Donaldson, 
not guilty : “ The driver of a motor vehicle with a trailer upon 
the public highway is, in my view, a person using the vehicle 
in the sense of the regulations. I think it would be unfortunate 
if it were to be affirmed that to the driver of a heavy motor 
lorry (whether with or without a trailer) there attached no 
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responsibility for seeing that the brakes were in good and efficient 
working order. It was maintained to us by Mr. Mcintyre 
(counsel for the respondent Donaldson), that, liability having 
attached, by admission, to the owner of the vehicle and trailer, 
no liability could attach to the driver. I am unable to agree. 
I think that, under these regulations, there may be a two-fold 
liability, although not necessarily so in all cases. Something may 
depend upon the particular regulation, and upon thecircumstances 
in which the alleged contravention has occurred. In the present 
case I am quite clear that Donaldson was using the motor lorry 
and trailer in the sense of the regulations, inasmuch as he was 
driving them upon the public highway.” In agreeing Lord 
Hunter, after making the statement set out above * The question 
raised in the case is whether the driver was using the motor 
vehicle on the road within the meaning of the regulations,” 
continues : “I confess that I think that that question can only 
be answered in one way, and that is in the affirmative. He was 
the person who, at the time, was making use of the motor lorry 
on the road. The fact that he was using it on behalf of the owner 
is no answer to the complaint, for reg. 85 contemplates that 
at least two people may be liable in a fine—/irst) the person 
who actually uses the motor—(i.e., the driver), and (second) 
the person who in fact causes or permits the use of the vehicle 
(i.e., the owner or other person, on whose behalf the driver is 
acting).”” 

And as regards the user by Donaldson, Lord Anderson says : 
“* The Sheriff substitute acquitted the driver on a construction 
of reg. 85 of the Regulations. The view taken by the Sheriff- 
substitute was that the driver did not ‘ use ° the lorry in the sense 
of reg. 85, but that the sole user of the lorry was the employer. 
In my opinion this is a bad ground of judgment. It may be 
that, as the Sheriff-substitute thinks was the case, the lorry was 
being used by the employer vicariously for the purposes of his 
business. It was also, in my opinion, being used by the driver 
for the purpose of earning his wages. I see no difficulty in holding 
that the lorry was being used by each of the accused for different 
purposes.” He then went on to point out that the regulations 
were divided into two parts (in the 1951 regulations three parts), 
Part I (now Part II) consisting of regulations governing the 
construction, weight and equipment of motor vehicles and trailers, 
the responsibility for the observance of which seemed to him to 
rest solely on the owner, and Part II (now part IID) consisting 
of regulations governing the use of motor vehicles and trailers, 
and that some of these regulations in Part II, e.g., 79 and 80 
(now 93 and 94) related to construction, the responsibility for 
the observance of which seemed to him to rest solely on the 
owner, while others, e¢.g., 72 and 74 (now 83 and 84, and 86, 88 
and 89) were concerned with the duties of the driver, the respon- 
sibilities for the observance of which rested solely on him, while 
other regulations again might leave responsibility for their 
observance to be determined after ascertainment of the facts. 

** Or causes or permits to be used.’ The statement by Lord 
Caldecote above that it might be that the person in charge of 
the vehicle was a person using the vehicle, and the second part 
of the division made by Lord Hunter above of reg. 85 under 
which the owner or person on whose behalf the driver was 
acting might be liable as the person who causes or permits the 
use of the vehicle lead to a consideration of the two words 
** causes *’ or “ permits ” in reg. 101 which are set out above. 


** Causes.” The principle which emerges from the case under 
discussion, Shave v. Rosner, and other cases which will be 
referred to and which govern the construction of these words 
“* causes to be used,” is that, in order for one person to “* cause ” 
the user of a vehicle by another person, there must be some- 
thing involving dominance, or control, or compulsion on the 
part of that one person, or some express or positive mandate, 
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or some authority to order or direct arising in the circumstances 
of the case, from that one person to that other person so using the 
vehicle. This principle of dominance or control is to be found 
in the Scottish case referred to by Hilbery, J., in his judgment 
set out above, namely, McLeod (or Houston) vy. Buchanan. 
This was a claim by a woman, whose son was fatally injured in 
an accident caused by the negligence of the driver of a motor 
van against the owner of the motor van for damages for breach 
of statutory duty under s. 35 (1) of the Road Traffic Act, 1930, 
the relevant wording of which is identical with the words 
under consideration in reg. 101, in permitting his brother, the 
driver, to use the motor van when there was not in force in relation 
to the motor van such a policy of insurance against third party 
risks as is required by s. 36 | (4) of this Act. In his speech in the 
House of Lords Lord Wright gives a definition of “ causes ” 
in the words which have already been set out in the judgment 
of Hilbery, J., and a similar definition is given in the extract from 
the judgment of the county court judge, which was referred to 
in the decision of the Court of Appeal in Watkins v.O’ Shaughnessy, 
supra, another case of compulsory motor insurance. Examples 
of cases where a person may be said to “ cause ’” another person 
to use a motor-car have been given in various cases. Thus, in 
Shave v. Rosner, as has been seen, Lord Goddard gave the com- 
mon illustration of an employer telling his chauffeur to bring 
his car round and drive him out in it ; this example he also gave 
in John T. Ellis Limited v. Hinds [1947] 1 All E.R. 337, another 
compulsory motor insurance case. An example however of a case 
where it cannot be said that such a “ causing ”’ exists is to be found 
in the judgment of the county court judge in Watkins v. O° Shaugh- 
nessy where he states that, if B, who has an unlicensed car, asks 
A who has no material interest in the car and no control over 
B’s movements, which of two roads he can take without police 
risk, and A advises him to take one in which he is eventually 
caught by the police, it can hardly be suggested that A caused 
B to take that road, since B was free either to take that road or 
to abstain from taking it. In connexion with the liability of 
master for having caused his servant to use a motor-car in cir- 
cumstances in which such user by the servant would be an 
offence, it may be noted that in Ellis v. Hinds Lord Goddard 
pointed out in connexion with the insurance provisions that, 
if the driver, the results of whose negligence would be covered 
by his master’s policy when driving for him, drives in circum- 
stances which absolve the master from liability, e.g., taking the 
motor-car out for a “ joy ride,” the driver the servant, commits 
an offence against s. 35 (1) of the Act of 1930, but that the master 
does not. It may also be noted that in Watkins v. O° Shaughnessy, 
where the acts of the servants of the second defendants, upon 
which the liability of the second defendants was based which 
were alleged to have ** caused or permitted ” the first defendant 
to use an uninsured motor-car, were unauthorized by the second 
defendants, the second defendants were held not liable under 
this section. 

In connexion with a charge of “‘ causing ” the user of a motor 
vehicle under the Motor Vehicles (Construction and Use) Reg- 
ulations, reference should also be made to Ruchton v. Martin 
(1952) W.N. 258, in which an earlier, but equally unsuccessful 
attempt had been made to render liable for such a breach of 
regulations a person other than the owner of the motor vehicle, 
in this case the general manager of a certain group of the Road 
Haulage Executive. There it appeared that the group in question 
consisted of five depots with 160 vehicles and a large body of 
drivers, mechanics, and fitters, a maintenance superintendent 
being in charge of the work of maintaining the vehicles at each 
depot. The defendant, who was generally responsible for the 
operation of the vehicles and the management of the group, 
was charged before the justices, and convicted, upon an informa- 
tion alleging that he had caused to be used on a road a certain 
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motor vehicle and trailer, the parts and accessories of which, 
the locking pin of the towing bar, were not in such condition 
that a danger was caused or was likely to be caused to persons 
on the vehicle or on the road, contrary to reg. 67 (i) of the 1947 
regulations (now reg. 72 (1) of the 1951 regulations). An appeal, 
however, by the defendant was allowed, and the conviction 
was quashed. Unfortunately the report of the case is not a 
very full one, but Oliver, J., in his judgment, with which Lord 
Goddard, C.J., and Byrne, J., agreed, stated that the defendant 
said, in effect, that the driver was not his servant and he could 
not possibly have any personal knowledge of the condition of 
the vehicle. That the justices had found that the defendant had 
not been personally aware of the condition of the vehicle, and 
that it was therefore difficult to understand how they could 
convict him of causing the vehicle to be on a road in an improper 
state. That there was no vicarious responsibility ; that the defen- 
dant had not been negligent and could not possibly have known 
that there was anything wrong with the vehicle. 

By way of contrast, however, it may be noted that in Morris v. 
Williams (1952) 50 L.G.R. 308, the manager and chief clerk, 
whose duty it was to give directions to other employees, was 
held to be in such a position of authority vis-a-vis one of such 
other employees as to be in a position to permit such other 
employee to use a motor van which was in fact uninsured, 
although he gave such directions after consultation with the 
managing director. In so deciding Lord Goddard pointed out 
that the court was not concerned with the question whether the 
managing director could not have been prosecuted also, the 
question before the court being whether the manager and chief 
clerk could be prosecuted. 

The rato decidendi of Rushton vy. Martin therefore is, it is 
conceived, to be found in the above statement of the defendant 
that the driver was not his servant, and it must be that, in the 
opinion of the court, there must have been an absence in the 
general manager of that element of dominance, or control, or 
mandate, or authority, over the movements of the drivers so 
as to render him liable for having caused the driver thus to use the 
vehicle. Inasmuch as it has been held that such a regulation impos- 
ing a penalty is an absolute prohibition, not only in relation 
to the use of the motor vehicle but also in relation to the causing 
or permitting of its use, the question of negligence or knowledge 
is immaterial : see Lyons v. May (1949) 113 J.P. 42; Morris v. 
Williams, supra ; Shave v. Rosner. 

‘** Permits.’ A similar principle governs the construction of 
these words “ permits to be used” in reg. 101 of the 1951 
regulations, and this is that, in order to render a person liable for 
permitting another person to use a motor vehicle, that person 
must be in a position to forbid that other person so to use the 
motor vehicle. This appears from the judgments in two cases 
which were concerned with the compulsory motor insurance 
provisions which have already been referred to. In the first 
case, Goodbarne v. Buck [1940] 1 All E.R. 613, the second 
defendant, H. A. Buck, was sought to be held liable in damages 
to the plaintiff for breach of statutory duty under s. 35 (i) of the 
Road Traffic Act, 1930, in permitting the second defendant, 
W. E. Buck who was his brother, to use a motor vehicle on a 
road at a time when there was not in force in respect of such 
use such a policy of insurance as complied with the requirements 
of s. 36 (1) (b) of this Act. In his judgment dismissing this claim, 
MacKinnon, L.J., says this as regards the meaning of the words 
“‘ permits * in this s. 35 (i): “* The whole question is whether 
or not H. A. Buck could have been successfully prosecuted under 
this section. The offence is ‘ to cause or permit any other person 
to use.’ There are two different verbs. The second one, * permit,” 
I think, is much easier to construe and to interpret than the first 
one, ‘ cause.” In order to make a person liable for permitting 
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another person to use a motor vehicle, it is obvious that he must 
be in a position to forbid the other person to use the motor vehicle. 
As at present advised, I can see no ground on which anybody 
can be in a position to forbid another person to use a motor 
vehicle except in a case where the person charged is the owner 
of the car. If one is the owner of a car or of a van, one can 
forbid or one can permit another to use it.” 


He then went on to hold on the facts that it was not sufficient 
to amount in law to a permitting on his part that the defendant, 
H. A. Buck, stood by while to his knowledge the second defendant, 
his brother, W. E. Buck, was putting forward misleading and 
inaccurate statements in a proposal form toan insurance company 
in order to obtain from the insurance company an insurance 
policy purporting to cover the motor vehicle against third party 
risks, but which policy the insurance company had been held 
in earlier proceedings to have had a right to set aside on the 
ground of fraud. In the second case, Lloyd v. Singleton [1953] 
1 All E.R. 291, the above statement by MacKinnon, L.J., was 
approved by the Queen’s Bench Divisional Court as accurately 
stating the with this important qualification, however, 
that the learned Lord Justice in his dictum above “ As at present 
advised, I can see no ground on which anybody can be in a 
position to forbid another person to use a motor vehicle except 
in a case where the person charged is the owner of the car,” 
went beyond what was necessary for his decision, and it was 
there laid down that the offence of permitting a person to use 
a motor vehicle contrary to s. 35 (i) of the Act of 1930 could be 
committed by anyone who was in charge of the vehicle, and 
not only by the owner. There the vehicle in question was the 
property of a company by whom the respondent was employed, 
and there was in force in relation to the user of the vehicle a 
policy of insurance which complied with the requirements of 
the Act of 1930 and which was in the name of the managing 
director of the company and which covered persons who had 
his permission to drive. The respondent, who had been given 
full discretion himself to use the vehicle for his work or to allow 
other employees of the company to use it in the course of the 
company’s business, permitted his brother, who was neither an 
employee of the company, nor engaged on the company’s 
business, to drive the vehicle. In holding that the respondent 
was guilty of the offence of permitting his brother to drive 
contrary to the s. 35 (i) Lord Goddard, C.J., says: ‘“* In this 
case it is clear that the respondent was in a position to forbid 
his brother to drive, but instead of that he requested him to 
drive.” 


law 


The Lord Chief Justice in his judgment in this case gives 
examples of such a permission again illustrating the case of 


a chauffeur, saying: ‘In the course of the argument I put 
the illustration of a man, owning a car and employing a chauf- 
feur, who leaves his car in the care of the chauffeur. If, when 
the master is not in the car, the chauffeur allows somebody also 
to drive it, the chauffeur is permitting the use of it. The master 
is not permitting the use of it because he does not know it is 
being used. He has given no authority to the chauffeur to allow 
other people to drive. In the ordinary way he would forbid 
the chauffeur to allow anybody else to drive, but, whether the 
chauffeur is actually forbidden or not, he is the person who per- 
mits the driving, and that case was not in the Lord Justice’s 
mind when he uttered his dictum.” Again, this relationship 
between the person giving permission and the person doing 
the thing in question is to be found in Peters v. General Accident 
Fire and Life Assurance Corporation Limited [1938] 2 All E.R. 
267, where it was held that, where there had been a sale of a 
motor-car by the owner to a purchaser to whom the property 
in the car had passed, after the sale the purchaser was using 
the motor-car as the owner and by virtue of his rights as owner, 
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and that he could not be said to be using it by virtue of any per- 
mission of the owner so as to bring himself within the provision 
of an insurance policy against third party risks which had been 
issued to the owner and which contained a clause covering any 
person who was driving the motor-car with the permission, or 
under the orders, of the owner. Similarly, in Watkins v. 
O’ Shaughnessy, supra, the learned county court judge says this 
of the giving of permission: “* Thus, for A to permit B to do 
anything, the relation between A and B must be such that it 
is not open for B lawfully to do the thing in question without 
such permission. It must be open for A to withhold that per- 
mission without which B cannot lawfully do the thing in question. 
Permission to do that thing must be necessary for the thing's 
performance.” 

Again, in Morris v. Williams, as has been seen, it was held 
that the manager and chief clerk of a company, who had been 
put by the company in the position of giving directions to 
other employees and had given directions to the yard foreman 
the effect of which was that an employee of the company was 
told to go by road and allowed to choose by which vehicle, 
the property of the company, he would go, was in a position 
to forbid the employee to use the vehicle and therefore was 
also in a position to permit the employee to use the vehicle. 

As a guide to the meaning of the word “ permit,’ it may be 
observed that Lord Wright uses these words in his speech in 
McLeod (or Houston) v. Buchanan, supra, where he says, in 
contrasting “* causes” and “ permits” in s. 35 (i) of the Road 
Traffic Act, 1930, in connexion with compulsory motor insurance: 
“To ‘ permit’ is a looser and vaguer term. It may denote an 
express permission, general or particular, as distinguished from 
a mandate. The other person is not told to use the vehicle in 
the particular way, but he is told that he may do so if he desires. 
However the word also includes cases in which permission is 
merely inferred. If the other person is given the contro! of the 
vehicle, permission may be inferred if the vehicle is left at the 
other person’s disposal in such circumstances as to carry with 
it a reasonable implication of the discretion or liberty to use it 
in the manner in which it was used. In order to prove permission, 
it is not necessary to show knowledge of similar user in the past, 
or actual notice that the vehicle might be, or was likely to be, 
so used, or that the accused was guilty of a reckless disregard 
of the probabilities of the case, or a wilful closing of his eyes. 
He may not have thought at all of his duties under the 
section.” 

The most usual case of permission is, of course, that illustrated 
by Lord Goddard in Shave v. Rosner where he says: “If I 
allow a friend of mine to use my motor-car, I am permitting him 
to use it,” a state of affairs which arose in Williamson v. Wilson 
(1947) 111 J.P. 175, in connexion with compulsory motor 
insurance. Another example of permission is that to be found 
in Lyons v. May, supra, where the respondent had sent his lorry 
to a garage to be repaired, and, on finding it inconvenient to 
fetch it when it was ready for delivery after certain repairs 
had been done, he wrote to the garage proprietor saying : 
** | would be extremely obliged if you would endeavour to deliver 
lorry at my premises on Sunday, February 29, 1948, as urgently 
required.” There the respondent was held guilty of permitting 
his lorry to be used without there being in force a policy of 
insurance against third party risks, Lord Goddard saying : 
“It is difficult to say that the respondent did not permit the 
garage proprietor to drive the lorry, because he asked him to 
do so, and the garage proprietor agreed.” Again, as was stated 
by Lord Wright above, there may be an implied as well as an 
express permission to use a motor vehicle. Thus, in Morris v. 
Williams, supra, it was held that there was an implied permission 
to an employee of a company to use a particular motor van, 
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which was in fact uninsured and which was the property of 
the company, in connexion with his employment where he had 
been given instructions by the company’s manager and chief 
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clerk to go by road, and the employee was allowed to choose by 
which vehicle he would go, he being at liberty to take either 
of two vehicles. M.H.L. 


SALARY STRUCTURE 


[CONTRIBUTED] 


The review of the local government service structure on which 
the national Whitley council is now engaged is not the same as 
an examination of a claim for higher pay ; although it seems to 
stem from recent staff complaints about inadequate pay its 
origins are deeper and its implications wider than those involved 
in ordinary salary discussions. 

The staff complaints related both to the insufficiency of 
standards in general (it was alleged that they still failed to attract 
and retain the right quality staff) and particularly to the failure 
of increases given to senior staff since 1946 to keep pace with 
those awarded to the lower ranks. This decline in differentials, 
the staff maintain, is not only inherently unjust in that it fails 
to reward higher qualifications and responsibilities, but it also 
involves a dangerous reduction in incentives to officers to under- 
take the duties of higher posts ; at the same time, by worsening 
the overall attractions of a career in local government, it is said 
to add to the difficulties of attracting recruits and of retaining 
capable people after they have by experience and training 
become valuable officers of their authorities. But perhaps the 
principal victims of the decline in differentials are those who, 
having made a career of local government, are now specialists 
with no other market for their talents. 

The effect of falling differentials has been summarized by the 
National and Local Government Officers Association. On the 
basis of replies to inquiries among their branches, the association 
have published a table giving selected comparisons with 1938, 
showing both changes in cash receipts and in real worth of 
current salaries based on the 1938 value of the pound. Thus 
a borough treasurer who was paid £1,700 in 1938 received 
£2,500 in 1954, but this was worth, in 1938 terms, no more than 
£1,100. Similar comparisons were made for a number of other 
chief officers as well as for other staff in senior, intermediate, 
and junior grades. 

The general conclusion was that the juniors had nearly 
maintained their 1938 purchasing power but that for the upper 
grades a marked drop in real earnings was apparent. Except 
for one officer whose post now called for higher qualifications 
than formerly, all had suffered a substantial loss since 1938 : 
a chief audit clerk from £400 to £356; a chief administrative 
assistant from £500 to £370, and so on. The fall was even more 
marked for chief officers. The effect on the staff of a single 
department was summed up in a table expressing the differentials 
between the remuneration of four members of a treasurer's 
department. The pay of the lowest-paid officer, a rating assistant, 
was taken as 100 and the earnings of his seniors compared with 
that base : 

1954 
383 
172 


1947 
292 


15] 


1938 
562 
200 


Treasurer 
Chief audit clerk 
Ledger clerk 175 114 133 
Rating assistant 100 100 100 
It is noteworthy that the argument in favour of restoring 
differentials has now in large measure been accepted by one 
major authority, the London County Council, which is outside 
the purview of the national Whitley machinery and has its own 
domestic machinery for staff negotiations. Since 1947, when 


salaries were put on to a consolidated post-war basis, several 
additions have been made in order to provide some compensation 
for the rising cost of living. These have hitherto been on a 
** tapering * basis, the latest, deriving from an Industrial Court 
award of last summer, giving increases on 1947 basic rates of 
25 per cent. on the first £500 of salary, 20 per cent. on the next 
£100, and 174 per cent. on the remainder. Following pressure 
from the staff association, the council agreed to abolish these 
distinctions with effect from April 1, 1954, and to pay a uniform 
addition of 274 per cent. all round. It should be mentioned that 
this applies only to staff up to a basic salary of £1,200; those 
above this figure are subject to special negotiations and the 
history of their post-war remuneration cannot be summarized 
in accordance with any simple formula. * 

Evidence that employing authorities are far from satisfied with 
the existing staffing and salary structure is provided by the 
recent decision of the Croydon borough council to introduce 
major changes. Some of these fall within the terms of the 
National Joint Council agreement of 1946 though they represent, 
it may be thought, a free interpretation of its provisions. Others 
would involve important modifications of that agreement and 
will not be implemented till the National Council has had a 
chance of commenting upon them. 

The main features of the Croydon changes are these. Suitably 
qualified general division clerks are to receive a year’s advance 
within the scale. Clerical officers will proceed automatically 
to the higher clerical scale after two years at the maximum of the 
clerical division scale. Higher clerical officers will receive a 
special allowance of £30 a year. In the administrative, pro- 
fessional, and technical division an amalgamation of grades will 
be effected, reducing the total from eleven to six. 

Reporting on this scheme to the council, the Croydon establish- 
ment committee confirmed the complaints which have been 
voiced in many quarters over the past few years. It remarked 
on the tendency for good officers to leave the service, expressed 
concern about the standard of entrants, and criticized the 
splitting of the A.P.T. division into eleven grades on the ground 
that it imposed upon the committee the “ almost impossible 
task . . . of assessing differences in responsibility within limits 
as fine as £30 a year.” 

It may indeed be assumed that local government employers 
generally accept the need for drastic changes, for why else should 
they have agreed to a review of service structure ? It is true that 
they have gone into the matter with all due caution, neither 
side of the national joint committee being committed in advance 
to any change, but that some changes are inevitable now seems 
to be accepted on all sides. 

What they will be is still a matter of speculation. The Times 
labour correspondent on April 23 described one possible approach 
which was the creation of a new subordinate grade for the 
simplest tasks ; there was a feeling, he said, that the salary 
scale of the general division, rising as it does outside London to 
£470 a year, was generous for routine clerical work ; a lower 

*Since this article was prepared the council has made comparable 
adjustments of higher salaries up to a maximum of £1,800 a year. 





455 JUSTICE OF THE 
scale for clerks on such duties might set free money to pay more 
to senior grades without raising the demands on the ratepayers’ 
purse 

Though there is no reason to suppose that the plan mentioned 
in The Times is any more than an intelligent guess, it is interesting 
to observe that the London County Council is seeking to intro- 
duce something of the kind. Proposals for altering the staffing 
structure have been made by the council and are under examina- 
tion by the association. Under the new scheme the staff would, 
as at present, fall into three main categories which may here be 
described as intermediate, and administrative. The 
principal changes would consist in a reduction in the numbers 
employed in the first and third categories and a corresponding 
increase in the intermediate ; at the same time the maximum 
salary of the clerical grade would be lowered. 


clerical, 


Promotion to the intermediate grade would remain, as at 
present, by selection on merit, but there would be a slight 
mprovement in the preferential terms for admission (by 
competitive examination) to the administrative class enjoyed by 
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candidates already in the service ; nor would they be required, 
as would outsiders, to hold a university degree. 

Besides lowering the maximum pay of the clerical officers, the 
effect of the new arrangements would thus be to worsen their 
chances of promotion to the administrative grade to the extent 
that there would be fewer places to fill but to improve their 
prospects vis-a-vis external candidates ; at the same time, their 
chances of advancement to the intermediate grade would be 
improved because there would be more vacancies in it. On 
balance, the association are satisfied that the merits of the scheme 
are outweighed by its drawbacks even in the matter of promo- 
tion ; their main attack, however, is on the suggested reduction 
in pay of the clerical class, since most of its members can never 
hope to rise above it through lack of vacancies. It is hardly 


likely to increase the attractiveness of the service, the staff argue, 
if the pay of the great majority is to be lower than it is already. 


Such are some of the problems facing those who are seeking 
to raise the quality of the local government service and to protect 
the interests of those now serving or to serve in future. 


MISCELLANEOUS INFORMATION 


THE SOCIETY OF LOCAL GOVERNMENT BARRISTERS 
The seventh annual general meeting of this Society was held in 
London on May 22, 1954, when the following officers were elected for 
the ensuing year : Chairman, Mr. E. J. Lamb, D.P.A. (Lond.), Clerk 
of the Worthing R.D.C Vice-Chairman, Mr. T. D. O’Brien, 
LL.B. (Lond.), Deputy Town Clerk, Westminster Hon. Treasurer, 
Mr. Harold O. Roberts, Dip!.P.A. (L’pool.), Town Clerk of Crosby 
The report of the Executive Committee drew attention to the 
publication by the Law Society of their representations to the Bar 
Council regarding the 1949 ruling relating to local government barristers 
and pointed out that so far such barristers’ side of the case had not 
yet been published because the matter had been referred by the Bar 
Council to the Joint Committee with the Four Inns. It was necessary, 
wowever, to state briefly at this stage a few facts 
1) The President of the Law Society's statement that “ practical 
onveyancing is and always has been their job” was controverted 
by E. B. V. Christian's A Short History of Solicitors, 1896, which clearly 
howed that conveyancing was originally the exclusive function of 
counsel (acting for clients direct) except insofar as it was done by 
inqualified persons among whom were numbered the scriveners who 
formed a minor livery company in the city of London. It was only 
during the eighteenth century that attorneys (or solicitors) encroached 
on this territory and came to share with barristers the preparation of all 
In 1778 Lord Mansfield (Lord Chief Justice) treated 
being the business of attorneys or counsel 


kinds of deeds 
conveyancing 
indifferently 
(5) In 1804 Ill c. 98, s. 14 imposed penalties for the first 
tume On persons drawing or preparing conveyances for fee, gain or 
other than and except sergeants-at-law, barristers, solicitors, 
attorneys proctors, agents, proculators 
and conveyancers 


44 Geo 


reward 
special pleaders, 
This statute was clearly the 
origin of ss. 47 and 48 of the Solicitors Act, 1932 (as amended). Alpe’s 
Law on Stamp Duties, 23rd edn., in a note on s. 44 of the Stamp 
Act, 1891 (which took the place of s. 14 of the 1804 Act) and s. 47 
of the Solicitors Act, 1932, states: ‘* These penalties are imposed 
ot merely for the protection of the Revenue (7ayv/or v. Crowland Gas & 
Coke ¢ 10 Ex. 293). The intention of the legislature was to con- 
drawing of instruments to a competent 
Section 118 of the Land Registration 
Act, 1925 (now s. 48 of the Solicitors Act, 1932), made it clear that a 
arrister was qualified not only to draw or prepare instruments of 
transfer or charge but also to make application or lodge any document 

r registration at the Land Registry. 

(c) The Rulings in the Annual Statement of the Bar Council of 
1907/8, pages 10 and 11, relating to a barrister clerk of a city company 
and to a barrister town clerk acting for his council in the conveyance of 
property had not only been published verbatim on several occasions 
in The Annual Practice since that year and in an abbreviated form in 
other years, but had been acted upon by local government barristers and 
quoted by the Bar Council in answering inquiries over the years prior to 
1949 as authority for barrister town clerks/clerks and barrister members 
of their departments to undertake conveyancing on behalf of their 
employing authorities as part of the duties of the office held. The Law 


notaries, 


draftsmen in equity 


tine the class possessing a 


knowledge of the subject 


Society had never objected to the 1907/8 ruling in the forty-seven years 
it had been in existence and acted upon. 

(d) The 1949 Ruling so far as related to conveyancing neither 
introduced any new principle nor widened any existing principle. 

(e) The 1949 Ruling so far as related to the appearance of local 
government barristers gua counsel in courts of summary jurisdiction 
merely obviated such officers being placed at a disadvantage as com- 
pared with solicitor officers who were allowed to appear qua solicitor. 

The Executive Committee added that the Law Society’s objections 
could be summarized by saying that if upheld they would have the result 
of reducing the status of barristers in local government service to that 
of legally unqualified persons for all practical purposes while allowing 
solicitors to enjoy full professional status as such notwithstanding 
that they too were salaried officers. 

Strong exception was taken by the meeting to what appeared to be an 
attempt by the Law Society to secure a “ closed shop ™ in favour of 
solicitors in local government, where none has ever existed before. 


JUSTICES’ CLERKS’ SOCIETY 
ANNUAL MEETING AND CONFERENCE AT WESTON-SUPER- 
MARE 

There was a record attendance of members at the Justices’ Clerks’ 
Society's annual meeting and conference at Weston-super-Mare 
on June 17 and 18, 1954. The Worshipful the Mayor (Councillor 
Mrs. M. J. Grey, J.P.) in her welcome, reminded those assembled that 
“the vast majority of ordinary people in this country base their views 
of British justice on what happens in magistrates’ courts.” 

Moving the adoption of the report of the Council for the past 
twelve months, the President (Mr. Albert Marshall of Bath) commented 
upon topics which had engaged its attention. He referred in particular 
to the hard-won concession from the Government that compensation 
should be paid to part-time justices’ clerks for loss of office, and ex- 
pressed satisfaction that clerks’ assistants seemed likely soon to have 
a joint negotiating committee to settle their salaries and conditions of 
service. Mr. J. P. Wilson (Sunderland) as chairman of the Salaries 
Committee of the Council was gratified to report that the award of 
the Board of Arbitration uponthe salaries of whole-time clerks (other 
than in London) had been adopted by every magistrates’ courts 
committee and accepted by the relevant local authority. Only one 
magistrates’ courts committee declined to apply the negotiated agree- 
ment relating to the salaries of part-time clerks (other than in London). 

The new President of the Society is Mr. C. Edgar Shelly of Chertsey, 
supported by Mr. Leslie M. Pugh (Sheffield) and Mr. Clifford F. 
Johnson (Blackpool) as Senior and Junior Vice-Presidents respectively. 
Messrs. L. M. Pugh and B. J. Hartwell (Southport) were re-elected 
Honorary Treasurer and Honorary Secretary. Mr. Laurance Crossley 
(Uxbridge) becomes the new member of the council in place of Mr. 
James Whiteside (Exeter), a former President of the Society, who has 
served on its Council for upwards of fourteen years, and to the value 
of whose services eloquent tributes were paid and characteristically 
acknowledged. During the meeting illuminated addresses were pre- 
sented to Messrs. Wilson and Hartwell in recognition of their work in 
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connexion with the Joint Negotiating Committee for Justices’ Clerks, 
with accompanying gifts subscribed by the twenty-nine branches of the 
parent Society. 

The Home Secretary was to have addressed the conference but found 
himself unable to do so on account of his parliamentary duties. Instead 
the Parliamentary Under-Secretary, Lord Lloyd, M.B.E., spoke of 
the consequences of the legislative changes which took place on April 1, 
1953, when virtually the remainder of the Justices of the Peace Act, 
1949, came into force. He referred to the establishment of magistrates’ 
courts committees and their functions, the creation of more whole-time 
clerkships by the grouping of part-time clerkships or the alteration of 
petty sessional boundaries, and the financial provisions of the Act. 
* The Home Secretary,” said Lord Lloyd, ** has been brought by these 
changes into closer relationship with justices’ clerks because, whereas 
formerly he merely confirmed their appointment, it is now his approval 
which is required.” From this Lord Lloyd inferred that Parliament 
expected the Home Secretary to take an even closer interest than before 
in the appointment of clerks to justices and he invited the Society to 
consider over the next few years, the recruitment of clerks to justices 
in the light of the changes in qualification after January 1, 1960, when 
only those assistants who then have ten years’ service will be eligible 
for appointment without qualifying as a barrister or solicitor. 

During the annual meeting disquiet was expressed about the un- 
willingness of some police forces to serve summonses in certain civil 
cases, which the council will be asked to investigate. 

Members and their ladies were guests of the mayor and corporation 
at an entertainment at the Knightstone Theatre. The ladies enjoyed a 
motor coach excursion to Wells and the Cheddar Gorge. At the 
Society’s annual dinner, guests included the Mayor of Weston-super- 
Mare, Judge Kirkhouse Jenkins, Q.C., Mr. John Maude, Q.C., and 
Miss K. Harper, O.B.E., J.P. The role of conference secretary was ably 
filled by Mr. R. R. L. Gosling, clerk to the justices for Weston- 
super-Mare. 


INSTITUTE OF WEIGHTS AND MEASURES ADMINISTRATION 
ANNUAL CONFERENCE AT MARGATE 

The annual conference of the Institute, held in Margate on June 
22, 23 and 24, was well attended by representatives of local authorities 
and members. Through the kind co-operation of the corporation of 
Margate the meetings were held in the Winter Gardens. 

At the opening of the first session His Worship the Mayor, Alderman 
H. V. Ward, J.P., warmly welcomed those present. The chair was then 
taken by Alderman Robert Taylor, of Buckinghamshire, and a 
paper was given entitled “* Prosecutions in Magistrates’ Courts” by 
Mr. James Whiteside, Solicitor, clerk to the Exeter City justices, and 
Editor of Stone’s Justices’ Manual. Addressed primarily to inspectors 
of weights and measures the paper laid down a design for a prosecution, 
drawing examples from cases decided under the Weights and Measures 
Acts and other enactments which fall within the scope of the ancillary 
duties of inspectors. There was little doubt amongst those present 
that this was, perhaps, one of the best legal papers ever presented to 
the Institute and the full discussion that followed gave ample proof of 
this. Many members took part and it was obvious that the paper had 
struck a responsive note in the minds and experience of many. It 
was generally agreed, in support of the author of the paper, that a 
strong case could and should be made out for consolidation and re- 
modelling of the existing law. 

On the morning of the second day, proceedings opened with the 
installation of the chairman of the Institute for the ensuing year, 
W. Gray, F.1.W.M.A., chief inspector for Leicester, after which those 
present divided to hold twoancillary meetings. The Petroleum section re- 
ceived a paper entitled “* The Conveyance of Dangerous Goods by Road”’ 
read by H. E. Watts, M.B.E.,G.M., B.Sc., Ph.D., F.R.1.C., H.M. Chief 
Inspector of Explosives. The paper dealt with the conveyance of, and the 
construction of vehicles carrying, petroleum spirit, explosives, carbon 
bisulphide and compressed gases. As many members of the Institute are 
officers under the Petroleum and Explosives Acts it was natural that 
there should be a large attendance at this meeting to listen to Dr. Watts. 
It was also not unexpected that the discussion would be widened to 
cover many of the diffiulties which are met with in administration. For 
many years the Institute has been active, perhaps the most active, both 
in enforcement and in seeking more effective legislation, and it was 
gratifying to those present to hear the speaker describe their adminis- 
tration as being very good. A special vote of thanks was extended to 
Dr. Watts for his paper and for the way in which he covered every 
point raised in the discussion. In the second ancillary meeting on Food 
and Drugs a paper entitled “* Food Standards * by H. E. Monk, B.Sc., 
F.R.1.C., P.A. Inst. W.E., M. Inst. S.P., public analyst for the county 
of Kent, was read to the many members who administer these Acts. 
The paper emphasized the importance of food standards and their 
enforcement, particularly in the growing need for fixed standards and 
new methods of proof. A note of uneasiness was sounded as to the 
possibility that a grandiose scheme of local government reorganization 
might do more harm than good to the present effective and efficient 
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administration. In this meeting also the discussion was lengthy and 
lively, covering such matters as the gravity of beer and the need for a 
legal standard for milk. 

On the third day, following the investiture of the new Fellows 
of the Institute, under the efficient chairmanship of Councillor 
Dorothy Lewis, M.B.E., J.P., city of Cardiff, a paper was read 
entitled “* Filled Weights, Drained Weights and Net Weights of Contents 
of Canned Fruits and Vegetables ” by W. B. Adam, M.A., F.R.LC., 
deputy director, the Fruit and Vegetable Canning and Quick Freeze 
Research Association, Chipping Campden. After describing the various 
methods now used for testing the weight of contents and the standards 
of fill of fruit and vegetables in cans both in this country and abroad, 
the paper went on to give details of the factors affecting filled weights. 
The paper concluded by noting that the underfilling of canned fruit 
and vegetables, common before the late war, was no longer to be found 
in canned foods packed by respectable canners in this country. The 
speaker and those present agreed that, at the moment, no true 
standard for drained weight was possible and that for home canned 
foods the weight must be checked by inspectors at the cannery. Import- 
ed canned foods, however, could not be so tested and some standard of 
drained weight should be found if possible. 

At the annual luncheon, the guest of honour, Sir Frank Lee, K.C.B., 
C.M.G., Permanent Secretary to the Board of Trade, proposed the 
toast to the Institute. Thanking the Institute for the continued assist- 
ance it had given to his Department in connexion with the proposed new 
Weights and Measures Act, he advised patience because of the over- 
crowded parliamentary programme, the pressure of work on his depart- 
ment, and the desire to produce a measure which would be reasonable, 
acceptable and lasting. 

The exhibition held during the conference again attracted many 
visitors and the display of precision balances, inspectors’ equipment, 
petrol flow meters and bulk meters, traders’ appliances, safety equip- 
ment and office equipment was well attended. This year the Institute 
displayed a number of its own publications. 


LEICESTERSHIRE AND RUTLAND POLICE REPORT 

Though recruitment to the force has not been easy and only 195 
applications were received during 1953, being eighty-six fewer than 
in the previous year, it is some consolation that enrolments exceeded 
wastage by seven, and the quality of the recruits who were accepted 
has proved most satisfactory. The chief constable, Mr. John Taylor, 
M.B.E., says that both at training school and since, they 
thoroughly justified their appointments. 

The housing situation is hopeful, and the position planned for in 
1950 was in sight by the end of 1953. Mr. Taylor writes : “ We shall, 
I am convinced, in 1954, be in a position to take stock and to examine 
the housing position to see whether all of those which we are still 
retaining are up to standard and to decide what to do about those 
which are not.” 

An independent * crime squad,” which we take to be something 
like the ** flying squad * in London, on a small scale, was established 
during the year. ‘* This squad consists of a detective chief inspector, 
detective inspector and detective sergeant who, under the direction 
of the detective superintendent, are available at all times to support 
divisional detectives and also to take over major investigations and 
pursue them wherever they may lead. Our success in clearing up 
some of our major crimes is undoubtedly due to this development.” 

Generally there has been a reduction in crime, with the exception 
of that attributable to juveniles, and over all the percentage of crimes 
detected has increased. Unfortunately there has been an increase in 
all crime attributable to juveniles, except in respect of breaking 
offences which show a slight decrease. It is disturbing to find that 
juveniles were responsible for committing thirty-one crimes of indecent 
assault on females in 1953, compared with eight crimes in 1952, and 
that thefts of property, where no breaking was involved, increased by 
100, being 444 as compared with 344 in 1952. 

Mr. Taylor has realized that it is possible to overdo the circulation 
of information to the ordinary police constable. ‘* Undoubtedly, 
police lines of communication are constantly overloaded by a mass of 
detail which is quite useless to the vast majority of officers who are 
required to read, digest and all too frequently put it in their pocket 
books. There is a maximum amount which a man can usefully carry 
in his head and his pocket book, and I have placed the responsibility 
on inspectors and sergeants to ensure that men only have with them 
information which they might reasonably be able to use. This has 
had the effect of reducing the amount of time spent by men copying 
out circulars, telephone and wireless messages, and has undoubtedly 
produced a more active and positive use of the much smaller amount of 
information which they are now required to have.” 

Another instructive paragraph in the report is as follows : “ In my 
annual report for 1952 I emphasized the need to practice constantly 
our ability to use our resources in the best and quickest way possible. 
We followed this policy with some success in 1953. The practice and 
experience enabled us, at very short notice, to send to Lincolnshire a 


have 
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fully-equipped and self-contained unit consisting of a mobile police 
station and a mobile kitchen and some other transport and fifty-one 
highly trained and specially picked men. These men had been trained 
to assess problems quickly and to draw up simple but effective plans 
for dealing with them, and they had the initiative to carry out the plans. 
Later in the year we arranged a large-scale indoor exercise in conjunc- 
tion with officials of the railways and other essential services to discuss 
plans to deal with any disaster which might happen on our railways. 
The exercise was a complete success and plans acceptable to all parties 
have been formulated and are now issued as part of the standing 
orders of the force. The policy of planning for possible emergencies 
has been followed in other instances and plans prepared and orders 
drafted covering all possible contingencies.” 

The work of the special constabulary receives generous praise. 
At times they have taken over the whole policing of divisions. The 
agreed establishment is 795, but it has been possible to maintain a 
very active and efficient special constabulary at even less than that 
figure. The strength at the end of the year was 732, including eleven 
women 


REVIEWS 


Questions and Answers on Police Duties, by Cecil C. 
C.B.E., LL.D. London: Butterworth & Co. (Publishers), 
88 Kingsway, W.C.2. Price 9s. 6d. net. 

The author, whose learning, coupled with his practical experience 
as chief constable of Birmingham for many years, is a guarantee of 
his competency for this kind of task, has already published three sets 
of questions and answers on police duties. Many of these, brought 
up to date when necessary, are reproduced, together with many new 
ones, in this omnibus edition. 

The book is intended primarily for police officers preparing for 
examinations It serves the double purpose of imparting a vast 
amount of information which is bound to be of use in revising shortly 
before the examination, and of showing how to express the answers 
to questions in a clear and concise form such as is beloved by 
examiners. Police officers sometimes find it difficult to do this sort 
of thing at an age when they might have thought they had done with 
examinations 

Some students besides police may find this a useful little hand- 
book, and even some of those usually described as the general reader 
may become interested in it if they once dip into it. One such having 
read a few quest and answers at random, suddenly said “I had 
no idea that ordinary people who were not policemen could arrest 
anyone !”’ Interest and curiosity once aroused, the next step is to 
continue reading and to learn some small part of the law that police 
officers are expected to know so thoroughly. It really is well worth 
while 

rhe earlier editions met with a cordial reception, and so will this 
still more comprehensive edition. It is not, and is not meant to be, 
a complete statement of the law applicable to each question raised 
but it does fulfil the object of providing model answers, containing 
what can reasonably be expected in an examination paper. 


H. Moriarty, 
Ltd., 


tons 


Lands Tribunal Rating Appeals, 1952-1953. London: The Rating and 
Valuation Association. Price 16s. post free. 

This is the third volume of an annual publication for which the 
Rating and Valuation Association (formerly the Incorporated Associa- 
tion of Rating and Valuation Officers) has made itself responsible. 
Whatever the merits of removing rating and valuation appeals from the 
ordinary courts, and establishing local valuation courts with an appeal 
to the Lands Tribunal, one rather unhappy result from the point of 
view of the ordinary lawyer is that these cases have mostly disappeared 
from the regular law reports. The present work will, therefore, be 
specially useful to those legal practitioners who do not subscribe to 
the specialized journals concerned with rating and taxation, and are 
therefore in the difficulty of not always being in touch with develop- 
ments of case law. Another peculiarity of the system created by the 
Local Government Act, 1948, and the Lands Tribunal Act, 1949, is 
that decisions on appeal can be given not merely by the Lands Tribunal 
sitting as a full court but by a single member or sometimes by two 
members. Since the majority of members of the Tribunal are, by 
reason of the nature of its work, not selected from the legal profession 
there is (so the lawyer might suppose) a certain danger that appeals 
may drift away from legal principles ; such a publication as the present 
will have the incidental merit of enabling the legal profession more 
readily to keep an eye on the decisions which are given. The present 
volume contains selected appeals from the years 1952 and 1953, 
thirty-three in number, making up a total of one hundred and thirty- 
one for the three volumes which the Association has so far issued. 
They cover a variety of matters such as the derating of factories, 
the rating of sports grounds, the combination into assessment of 
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hereditaments occupied by a single firm, and so forth (on the industrial 
side) and, in regard to dwelling-houses and shops, a case which turned 
on the alleged inadequacy of local public services, and a curious 
case where an assessment for rating was increased by reason of renova- 
tion and redecoration not involving structural improvement. The 
appeals are listed in alphabetical order and a reference for each is 
given to Rating and Income Tax. 

There is a cumulative list of appeals covering the three volumes so 
far issued, and a full apparatus of reference to the statutes, statutory 
instruments, and law reports. Although the arguments could mani- 
festly not be set out fully, each case is provided with a brief statement 
of facts and the contentions of the parties, and the decision of the 
tribunal is printed in full. This is an admirable publication in its own 
field, which will be useful both to lawyers in private practice and to 
local government officials who are still concerned with rating. It can 
no doubt be obtained through the book trade; since a “ post free ” 
price is quoted we infer that the Association will supply it directly 
from Livingstone House, 42 Broadway, S.W.1. 


Tolstoy on Divorce. Third Edition. By D. Tolstoy, Barrister-at-Law. 
London : Sweet and Maxwell, Ltd., 2 and 3, Chancery Lane. 
Price £2 2s. Od. net. 

The pleasant, clear style in which this well-known book is written 
makes it particularly well adapted for the use of students. It is, 
however, designed to meet the needs of practitioners no less than 
those of students, and it has established its position as a work upon 
which both classes of reader can rely for a comprehensive treatment 
of this branch of the law. This edition contains the law as on Novem- 
ber 15, 1953, but it includes the rules of 1954. Needless to say, there 
is a considerable amount of new case law. Attention is directed parti- 
cularly to decisions dealing with intention in relation to matrimonial 
cruelty. 

Besides dealing with the law of divorce, including judicial separation, 
nullity and related matters such as legitimacy and jactitation, the scope 
of the work includes a useful section on magisterial law, which is 
brought up to date by the inclusion of several new statutes and by 
appropriate references to the Magistrates’ Courts Act and Rules. 
We are puzzled by the statement that there can be an appeal from a 
magistrates’ court in matrimonial cases to quarter sessions by way of a 
re-hearing against an order for payment of arrears, or refusal of such 
an order. There is no general right of appeal to quarter sessions from 
an order, as distinguished from a conviction or sentence, and we know 
of no authority for such appeal in these cases. 

On the contrary, s. 83 of the Magistrates’ Courts Act excludes cases 
under s. 74 of that Act. 


PERSONALIA 


HONOUR 
Mr. Ernest W. Pettifer, of Doncaster, clerk to the Lower Strafforth 
and Tickhill, Yorks, justices, has received the honorary degree of 
Master of Arts conferred on him by Sheffield University. 
Mr. Pettifer is a past-president of the Justices’ Clerks’ Society. 


APPOINTMENTS 
Mr. Richard Wilbraham Walker, chief constable of Dewsbury, 
Yorks, has been appointed chief constable of Eastbourne, Sussex, and 
will take up his duties on October 1. He was chosen from ten 
applicants. Mr. Walker started his career with Salford county 
borough police as a constable in 1932. After rising to the rank of 
inspector, he became superintendent and deputy chief constable of 
Middlesbrough in 1942. Mr. Walker became chief constable of 
Dewsbury in 1950. 
RETIREMENTS 
Mr. Ernest R. Shuter, for nearly twenty-nine years senior legal 
assistant in the town clerk of Birmingham's office, is to retire at the end 
of July. 


OBITUARY 


Mr. William Francis Bond of Windsor, assistant clerk to Windsor 
magistrates for thirty-six years, has died at the age of seventy-two. 


NOTICES 


The next court of general quarter sessions for the city of Coventry 
will be held at the County Hall, Coventry, on Wednesday, August 4, 
1954, at 11 a.m. 

The next court of quarter sessions for the city of Hereford will be 
held on Friday, September 3, 1954. 
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LAW AND PENALTIES 
OTHER 


No. 54 
INFESTED CATTLE 

A farmer was charged at Fakenham (Norfolk) Magistrates’ Court 
recently with failing to dress eight oxen which were visibly infected 
with the warble fly maggot in the manner prescribed by the order 
within seven days of the cattle coming into his ownership contrary 
to art. 1 of the Warble Fly (Dressing of Cattle) Order, 1948. 

For the prosecution, it was stated that a Ministry of Agriculture 
inspector visited King’s Lynn market recently to inspect store cattle, 
and found that over fifty per cent. of the cattle were infected by the 
warble fly. Eight Friesian stores aged about eighteen months and 
belonging to the defendant, were found to be infected. The cattle 
had not been dressed. 

In a statement made by the defendant to the police he said that he 
bought the cattle in question on April 16 and collected them on April 
19 and 20. He had intended to “ fat them ” but when he realized that 
they had some warble fly and would have to be dressed, he decided to 
get rid of them as soon as possible and accordingly sent them to the 
market on April 27. 

For the defendant, who pleaded guilty, it was stated that this was 
the first prosecution in that court under the order and that defendant 
was a farmer with an attested herd and dressed all his cattle monthly 
during the dressing season as a matter of routine. Defendant did not 
know of the statutory provision which he had infringed and it was 
unfortunate for him that the offence was detected when it was. “ If 
he had kept them a few days less no offence would have been 
committed,” said defending solicitor “ and had he kept them a few 
days more they would have been dressed with the rest of the animals 
in the course of the ordinary monthly dressing.” 

Defendant was fined £3, the chairman stating that the order was a 
right and proper one which must be obeyed, even though it was 
tiresome to comply with its provisions. 

COMMENT 

Mr. P. N. Hayes, solicitor, of Fakenham, who defended in this case, 
and to whom the writer is indebted for this report, states that in spite 
of present precautions warble fly infestation is on the increase. 
This is a somewhat serious matter as losses in leather, hides, milk and 
meat flow from this vexatious trouble. 


JUSTICE OF THE PEACE AND LOCAL GOVERNMENT REVIEW, JULY 17, 


1954 


IN MAGISTERIAL AND 
COURTS 


Article 1 of the order provides that during the dressing season, 
i.e., March 15 to June 30 in each year all infested cattle are to be dressed 
within seven days after the commencement of the season or as soon 
thereafter as the maggots appear under the skin on the backs of the 
cattle and dressings are to be carried out every thirty-two days 
thereafter. 

The order which was made under powers created by the Diseases 
of Animals Acts, 1894 to 1937, provides in art. 5 that offenders against 
the Order are liable on summary conviction to the penalties provided 
by the Diseases of Animals Acts, 1894 to 1937. R.L.H. 


PENALTIES 

Newcastle—June, 1954. Stealing a jumper and other articles together 
valued at £2 6s. 4d., from a store. Fined £15, to pay £3 18s. costs. 
Defendant was given a conditional discharge on a charge of 
stealing a hat from another store. 

Cardiff—June, 1954. Using a public service vehicle as an express 
carriage other than under the authority of a road service licence. 
Fined £10, to pay £3 8s. 8d. costs. Defendant company was fined 
a total of £60 on twelve similar summonses a month ago. 

St. Austell—June, 1954. Selling steak and liver for 3s. 4d. instead of 
the maximum of 2s. 8d. Fined £4. Defendant, a butcher, told 
the inspector that the customer owed him about £15 “ and the 
only way I can get the money is by overcharging.” 

Oxford—June, 1954. Failing to take all reasonable precautions to 
ensure the safety of a passenger when conductor of a bus. Fined 
£3, to pay 12s. 6d. costs. A woman was thrown heavily on to the 
platform when trying to get off a bus which started when the 
conductor rang the bell. 

Brighton—June, 1954. Inflicting grievous bodily harm. Fined £10. 
During an argument over a girl defendant pushed another man 
through a plate glass window causing a 3” gash in his thigh which 
needed ten stitches. 

Long Ashton—June, 1954. Using a lorry on the road with the steering 
not efficiently maintained, and with the offside wing in a dangerous 
condition. Fined a total of £3. It was possible to turn the 
steering wheel 10” before the front wheels began to move instead 
of the normal 2” to 3”. 


THE WEEK IN PARLIAMENT 


From Our Lobby Correspondent 


The question of obscene publications was discussed at question time 
in the Commons. The Secretary of State for the Home Department 
said he had no power to declare a publication obscene. There existed 
a list of books condemned by the courts in recent years, but its publica- 
tion would be misleading and not in the public interest. 

Mr. S. S. Awbery (Bristol C) asked whether the Secretary of State 
was aware that magistrates were coming to different decisions on the 
same book, and would it not be better to decide whether a book was 
obscene before it left the publisher rather than leave the question 
in the hands of the magistrates. 

Sir David Maxwell Fyfe replied: “*I know how much the hon. 
Gentleman feels about this, but, with respect, I disagree. His first 
suggestion would lead to the establishment of a centralized censorship 
and his second would take away from the regional magistrates the 
right of expression of their views. Both of these I consider to be 
important points.” 

Mr. Chuter Ede: “Is it not a fact that many books which, if 
brought before the courts a few years ago, would have resulted in 
a conviction, are now published and read by the public at large?” 

Sir David : “ I have noticed that myself.” 

Asked to indicate what standards were current in the determination 
of obscenity or non-obscenity, Sir David said he would require notice 
of that question, which would require a careful statement. He agreed 
to consider circulating to clerks to magistrates the recent remarks of 
Mr. Justice Stable. But he was not satisfied that it would serve any 
useful purpose to appoint a committee into the working of the law 
relating to obscene publications. 


COMMITTEE ON HOMOSEXUALITY 
Sir David announced that Mr. J. F. Wolfenden, C.B.E., Vice- 
Chancellor of Reading University, had agreed to serve as chairman 
of the Committee on Homosexuality, which was to have the following 
terms of reference : 


“To consider—{a) the law and practice relating to homosexual 
offences and the treatment of persons convicted of such offences by 
the courts ; and (+) the law and practice relating to offences against the 
criminal law in connexion with prostitution and solicitation for 
immoral purposes ; and to report what changes, if any, are in their 
opinion desirable.” 


LEGAL AID FUND 

Mr. W. R. Rees-Davies (Isle of Thanet) asked the Attorney-General 
in the Commons what action had been taken, and whether full action 
would be taken, to effect the collection of all sums receivable by the 
Legal Aid Fund; and, in the light of the statement in the Report 
of the Comptroller and Auditor-General to the effect that the auditor 
appointed by the Lord Chancellor had been unable to satisfy himself 
that during the year ended March 31, 1953, proper action had been 
taken to effect collection of all sums receivable by the Legal Aid Fund, 
whether he would make a statement generally on the position arising 
thereon. 

The Attorney-General replied that under the provisions of the 
Legal Aid Scheme, 1950, it was the responsibility of the area committees 
set up by that scheme to recover moneys payable by assisted persons, 
to enforce orders and agreements made in favour of assisted persons 
and to protect and enforce charges for the benefit of the Legal Aid 
Fund. The area committee exercised their responsibilities directly 
in the collection of contributions and through the solicitors of assisted 
persons (in whose favour the order for payment had been made) in 
the recovery of costs and enforcement of charges, except in cases where, 
under the provisions of reg. 16 of the Legal Aid (General) Regulations, 
1950 (as amended), enforcement proceedings were taken in the name 
of the Law Society. Those arrangements were working satisfactorily, 
but some debts were irrecoverable, mainly owing to the lack of means 
of some of the persons against whom orders for costs had been made 
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DOCTOR IN 


The summing-up by Lord Justice Denning, in the recent case 
of Hatcher v. Black and Others (The Times, July 1) helps to 
throw into perspective the real powers and limitations of the 
His Lordship (as reported) said : 


JUSTICE OF 


medical practitioner 

“Counsel for the plaintiff has sought to liken the case against 
to a motor-car accident or an accident in a factory. 
That is the wrong approach. On the road or in a factory there 
ought not to be any accidents if everybody used proper care. But 
n a hospital, no matter what care is used, there is always a risk, and 
it would be wrong and bad law to say that, simply because a mishap 
the hospital and doctors are liable You must not 
liable simply because one of the risks inherent in 
ly took place, or because in a matter of opinion 
but only if he has fallen short of the 


the hospita 


occurred 
find the doctor 
an operation actual 
he made an error of judgment 
standard of reasonable medical care 


This cold and clear analysis comes like a breath of fresh air 
in the close and fetid atmosphere of a sickroom. Eighteen 
hundred years of medical science, from the time of Galen to the 
present day, have not sufficed to drive out the credulity and 
superstition with which the subject is encumbered. It is strange 
that, in this most intimate matter of the structure and processes 
of his own body, the layman should still remain so woefully 
subject to the two vices of ignorance and fear, which have at 
different times produced the most extreme reactions in his 
attitude to the science of medicine. His professional advisers 
in this branch of knowledge are regarded sometimes as dabblers 
in the Black Art, not far removed from the status of wizards, 
sometimes as infallible arbiters of life and death, potent beyond 
the wit of ordinary mo and the failure of the infallible 
administers a shock of overwhelming resentment, compounded 
of unreasoning anger and fear. Rare is the patient who can find 


a rational mean between these emotional extremes. 


tals ; 


Other professions have always had their critics. The layman 
is never slow to stigmatize So-and-So as a bad lawyer, What’s- 
his-Name as a “ ham” actor, You-Know-Who as a wretched 
politician, or Thing-um-Bob as a pretty poor artist or writer. 
However little expert knowledge the critic may have about the 
matters with which these gentlemen busy themselves, he regards 
himself as competent to judge their work. But to the physician 
and surgeon something of the magic and mystery of the super- 
natural seems to cling—some vestige of the primitive tribesmen’s 
dread of the witch-doctor and the awful spells his power may 
cast upon them 

Human ignorance and stupidity know no bounds, but some 
of the medical fraternity have done little to dispel them. Oracular 
pronouncements, illegible prescriptions, a persistent use of dog- 
Latin, a breezy bedside-manner, coupled with a habit of treating 
the patient as something halfway between an imbecile and a 
fractious child—these eccentricities have earned the doctors a 
reputation unique among professional men. 

It would be easy to multiply quotations from writers of the 
rationalistic seventeenth and eighteenth centuries, when medical 
science had taken its longest forward-stride for fifteen hundred 
years. Oliver Goldsmith writes satirically : 
“* The doctor found, when she was dead, 

Her last disorder mortal.” 
John Gay is heavily sarcastic : 


“* Man may escape from rope and gun ; 
Nay, some have outliv’d the doctor’s pill.” 


John Dryden sententiously avers : 
“* Better to hunt in fields for health unbought 
Than fee the doctor for a nauseous draught. 
The wise, for cure, on exercise depend 
God never made his work for man to mend.” 
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THE HOUSE 


In France the great Descartes produced, in 1662, the first 
modern text-book of physiology ; ten years later the satirical 
genius of Moliére gave us the reductio ad absurdum of medical 
infallibility and lay credulity in his last play, Le Malade 
Imaginaire. Monsieur Argan is a valetudinarian who, while 
enjoying perfect health, religiously collects, and takes, remedies 
for all sorts of diseases he has not got and is never likely to catch. 
He has so scrupulous a respect for the opinions of his physicians 
that he seeks their advice, inter alia, on the number of grains 
of salt he ought to eat with his morning egg. There is an amusing 
scene where his domestic, to cure him of his obsession, dresses 
up and poses as a ninety-year old specialist : 

“ My last doctor says it’s my liver that’s wrong ; but others say 
the spleen.” 

* They're fools 

* The lung?” 

“ Of course. What are the symptoms ?” 

“ Headaches, spots before the eyes, heartburn, fatigue in the limbs, 
and pains in the stomach.” 

“ The lung, of course, as I said. You enjoy what 
appetite good? You like a little wine with your meals ? 
sleepy after dinner ? ” 

“Yes.” 

“ Lung-trouble, of course ! 

In the last resort Argan is persuaded to join the Faculty himself ; 
all that is necessary, his brother tells him, is to put on a doctor’s 
cap and gown, wear a beard and an air of omniscience, and any 
nonsense (provided it has a Latin tang about it) will be received 
with obsequious respect. Reciting the invariable prescriptions 
clysters, purgatives and bleeding—for all disorders, he passes 
the ensuing oral “ examination ” with flying colours. 

Bernard Shaw wrote The Doctor’s Dilemma in 1906. The 
Preface is savage rather than satirical ; the play itself indicates 
his debt to Moliére, but his satire is concerned less with the 
admitted credulity of the layman than with the alleged 
meretriciousness of the physician. Despite the sparkling Shavian 
dialogue, and the vivid portrayal of stock-types—the specialist 
with a bee in his bonnet, the fashionable surgeon who kills his 
patients by performing “ brilliant ** (but unnecessary) operations 

it is all too exaggerated, and perhaps too prejudiced, to be 
wholly convincing. 

The National Insurance Act of 1911 removed many of the 
social abuses at which Shaw was aiming his shafts, and others 
have disappeared since the coming into force of the National 
Insurance legislation of 1946. The doctor is neither a godlike 
being nor a practitioner of the occult, but a professional man 
subject to human failings like the rest of us. If the recent case 
helps to destroy the ancient legend of esoteric omnipotence, 


both physician and patient will be better for the change. 
A.L.P. 


the trouble is in the lung.” 


you eat 
You get 


PARLIAMENTARY INTELLIGENCE 


Progress of Bills 


HOUSE OF LORDS 


Monday, July 5 
INDUSTRIAL AND PROVIDENT Societies (AMENDMENT) BILL, read 3a. 
MARRIAGE Act, 1949 (AMENDMENT) BILL, read 2a. 


Thursday, July 8 
Derence (ARMED Forces) BILL, read 2a. 


HOUSE OF COMMONS 
Friday, July 9 
GAS AND ELectriciry (BORROWING Powers) BILL, read 2a. 


Civil 
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PRACTICAL POINTS 


All questions for consideration should be addressed to ‘* The Publishers of the Justice of the Peace and Local Government Review, Little London, 


Chichester, Sussex.”’ 


The questions of yearly and half-yearly subscribers only are answerable in the Journal. The name and address of the subscriber 


must accompany each communication. All communications must be typewritten or written on one side of the paper only, and should be in duplicate. 


1.—-Housing Act, 1949, s. 4.— What is “* improvement.” 

Your opinion would be appreciated on the queries : 

(a) Whether the purchase of land for addition to the curtilage of a 
house is an improvement of a house ; and 

(6) Whether the carrying out of private street works on the house 
frontage is also an improvement within the meaning of s. 4 of the 
Housing Act, 1949. 

Your inquirer’s view is that neither of these can be said to be improv- 
ing a house within the meaning of s. 4, although it is realized that both 
might add to the market value of the house. PERMIM. 

Answer. 

(a) We think so, within reason. In other words, the verb ** improve ” 
does not seem to bear any technical meaning. T he purchase might make 
it possible to add some building for the tenant’ s convenience, and even 
an added strip of garden might be said to * improve ”’ the house. 

(b) This seems much more doubtful. As regards work outside the 
curtilage we should not advise relying upon s. 4 of the Act of 1949. 


2.—Justices’ Clerks—Duties as collecting officers. 

I shall be glad to know whether, in your opinion, it is any part of 
the duties of the clerk to the justices as collecting officer in respect 
of periodical payments under s. 52 of the Magistrates’ Courts Act, 
1952, to inform the defendant of any change in the means of the 
complainant generally and, in particular, by reason of her re-marriage 
(a) upon the request of the defendant and (4) without request. 

TRESOR. 
Answer. 

In our opinion there is no duty laid upon a collecting officer to 
give such information, he being bound to fulfil only those duties 
assigned to him by statute or rule. 

As to re-marriage, since the register of marriages is open to the 
public, there could hardly be any objection to the giving of informa- 
tion on request so as to enable the inquirer to ascertain the facts for 
himself, but the clerk is not under a legal obligation to give such 
information even on request. 


3.—Licensing— Occasional licence—Sales of intoxicating liquor to 
persons under eighteen. 

A licensee of fully-licensed premises is granted an occasional licence 
for a dance in a town hall. During the evening, a waiter is seen serving 
a youth and a girl, each seventeen years of age, with a beer and a gin 
and lime, respectively, for which the youth pays. 

The point at issue is, what offence is committed by the youth and the 
girl by purchasing and consuming intoxicating liquor; also what 
offence is committed by the licensee, or his agent, in the sale and supply 
to the persons concerned of the said intoxicating liquor ? 

Do not the same conditions apply where an occasional licence is in 
operation as on the licensed premises themselves ? Nou. 
Answer. 

Nooffence is committed in the circumstances outlined. Section 148 (5) 
of the Licensing Act, 1953, applies to the holder of an occasional licence 
certain penal provisions of the Licensing Acts, but s. 129 of the Act of 
1953 (which restricts the supply of intoxicating liquor for consumption 
on premises) is not so applied. The situation is anomalous and arises 
from the fact that there was no such provision in the Intoxicating Liquor 
(Sale to Persons under Eighteen) Act, 1923, which Act was carried 
into the consolidating Act of 1953 without amendment. The facts out- 
lined by our correspondent would seem to be no more weighty than as 
providing material for opposition to future applications for occasional 
licences made by the same licence holder. 


4.—Magistrates—Practice and procedure—Clerk’s notes—Copy required 
after hearing, for use of an insurance company. 
Some two months ago a defendant was convicted of a driving offence 
in a petty sessional court to which I am clerk. He is now asking for a 
oopy of my notes of evidence for the use of his insurance company. As 
the evidence was taken down in shorthand it will, after this lapse of time, 
be a particularly troublesome job to try to transcribe it and even if 
transcribed it will probably not be complete. Under these circumstances 
I am reluctant to supply a copy for something other than the purposes 
of an appeal, and shall be much obliged if you will let me know whether 
(1) it is in order and (2) I am under an obligation to supply such copy. 
JEMEM. 
Answer. 

There is no obligation to supply a copy, but there is no reason, if the 
clerk is willing to supply a copy, why he should not do so and charge 

the normal copying fee. 


5. Magistrates Practice and proc edure Legal aid certificate 
Discretion of justices as to fees. 

I find it a little difficult to reconcile your answer to P.P. No. 6 on 
118 J.P. 414 with the provisions of s. 5 (3) of the Costs in Criminal 
Cases Act, 1952, which, having regard to the provisions of s. 3 of the 
Poor Prisoners Defence Act, 1930, appears to be the authority by 
which the costs order is issued. 

Perhaps you would let me know if it is now your opinion that the 
court has no control over the amount of the costs notwithstanding the 
provisions of the Costs in Criminal Cases Act, 1952? Juvorgee AGAIN. 


Answer. 

We are grateful to our correspondent, and on reconsideration we 
agree that he is right. The maximum fees are low ones, and in our 
experience the invariable practice has been to allow the maximum. 
We fear we were misled by this practice when giving our previous 
answer. 


6.—Magistrates—Practice and procedure—Proof of previous convictions 
Evidence that person on whom summons served is identical with 
person previously convicted. 

It is a well established rule, that after a court has convicted, but be- 
fore sentence, in order to prove a previous conviction, evidence which 
is not strictly based on the law of evidence may be admitted, though 
not on oath, if made in the presence and hearing of the accused and 
not challenged by him. 

If the accused is not present, then formal proof must be made. Under 
the Evidence Act, 1851, s. 13, and the Prevention of Crimes Act, 1871, 
s. 18, previous convictions may be proved by a certificate or extract 
from the record signed by the clerk of the court, with proof that 
the person against whom the conviction is sought to be proved is the 
person appearing from the record to have been convicted previously 

If a certificate is produced and a constable who was present when the 
previous conviction was made, and who also served the summons in the 
second case, testifies that the person previously convicted and the 
person on whom he served the summons are the same, does this amount 
to formal proof, and is there any reason why the previous conviction 
should not be proved in the absence of the accused before sentence, 
in this way. JUMPREVI. 


Answer. 

We assume that the officer is able to say that he saw the defendant 
and served the summons personally on him. On that assumption his 
evidence, coupled with the production of the certified extract, is suffi- 
cient proof, and there is no reason why the previous conviction should 
not be so proved. 


—Police—Conduct of case by officer who is not informant—Selection 

of officer to be nominal informant. 

For very many years information has been laid and summonses 
issued in police prosecutions in this area in the name of the divisional 
superintendent, but the actual conduct of the prosecution before the 
justices has been in the hands of one or other of his divisional 
inspectors, who has cross-examined defence witnesses and if necessary 
addressed the court. That this has been a common practice is evi- 
denced by note (a) Stone’s Justices Manual, 1953, p. 110, and also 

2280. 

In a recent case before my justices the inspector did not examine 
the prosecution witnesses as they were in fact all police officers, but 
on the defendant giving evidence he desired to cross-examine him, 
as had been the common practice, when the defence objected on the 
ground that he was not the informant, and not being a solicitor or 
barrister he had no right to cross-examine or address the court, 
reference being made to s. 99 of the Magistrates’ Courts Act, 1952. 
It is clear from Duncan v. Toms (Stone pp. 51 Note 1 and 2280) 
that the superintendent himself could conduct the prosecution and 
examine and cross-examine witnesses, and from May v. Beeley 
(Stone, p. 51 Note 1) that a conviction is not invalidated solely on 
the ground that a police officer, other than the informant, has 
examined witnesses in support of a charge although this does not 
appear to confer the right of cross-examination of witnesses in 
support of the defence. 

It is my opinion that the objection on behalf of the defence is valid 
having regard to the decision in Webb v. Catchlove (Stone, p. 2280) 
and Duncan v. Toms (1887) 51 J.P. 631, ante, and the inspector should 
not be allowed to cross-examine the witnesses or address the court. 
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It also appears to me that the habitual use of one or other of the 
divisional inspectors as informant to enable him to have the right 
to conduct the prosecution would be irregular, having regard to the 
views expressed in the Queen’s Bench Division in Webb v. Catchlove 
(1886) 50 J.P.N. 795, May v. Beeley (1910) 74 J.P. 111. 

I would appreciate your views on this matter, particularly having 
regard to the fact that similar objections recently in adjoining areas 
have met with conflicting rulings. T. ABBEY. 

Answer. 

We agree that the inspector is not entitled to cross-examine or 
to address the court, unless he is the informant. Rules 17 and 18 of the 
Magistrates’ Courts Rules, 1952, are in point. It is difficult to say that 
it is contrary to law for an inspector to lay the information when he 
had nothing to do with the case, and with the sole object of enabling 
him to conduct it, but it seems open to objection. The matter is 
dealt with in the Report of the Departmental Committee on Justices’ 
Clerks (1944 Cmd. 6507), para. 61, where the practice is deprecated. 


8.—Private Streets—Driftway repairable under award. 

The council is being asked by frontagers to make up and adopt a 
road within the urban district. According to records in the council's 
possession, the facts appear to be as follows : 

(1) The inclosure award of 1767 refers to the road as being “ a private 
drift road and cartway of the breadth of thirty feet through and over 
allotments of various persons . . . this cartway. . . shall be maintained and 
kept in repair at the joint expense of the various persons referred to in 
the allotments.” 

(2) It has never been made up by the district council or their pre- 
decessors, although for many years the public have had a general right 
of passage over it. 

(3) The road is shown as a highway in a survey made in 1838. 

(4) In particulars and conditions of a sale by auction in July, 1876, 
the land concerned was included in two lots which were to be sold 
“ subject to the right of private drift road and cartway over them.” 

(5) The frontagers contend that this is a public highway repairable 
and maintainable by the inhabitants at large. Having regard to the 
provisions of s. 23 of the Highway Act, 1835, and to note (a) to that 
section in Pratt & Mackenzie (19th edn.), the district council contend 
that it has never been a public highway and that, if it is made up, it 
should be at the cost of the frontagers, under the Private Street Works 
Act, 1892, procedure. Do you agree? 

(6) If any doubts exist, is there any course which the council can 
take to determine the question before going to the trouble and expense 
of preparing plans, estimates, and provisional apportionments and 
deciding the matter on objection under s. 7 of the Act of 1892? Pitt. 

Answer. 

(1}—(5) A private way set out in an inclosure award may become 
dedicated as a highway: R. v. Bradfield (1874) L.R. 9 Q.B. 552. Ifso 
dedicated before 1836 the highway would be repairable by the parish, 
but the liability of repair under the Inclosure Act would remain on the 
owners of the land to the extent and standard set under the inclosure 
award ; Reynolds v. Barnes (1909) 73 J.P. 330, and they could be called 
on to fulfil their part, which in the past was probably sufficient for the 
road. If dedicated after 1835, the parish is not liable to repair but the 
owners are. In applying the Act of 1892 the liability of the owners 
under the inclosure award must be taken into account with respect to 
the expenses ; Highway Act, 1862, s. 35. 

(6) By declaration in the High Court, though this might not save 
expense, as compared with procedure under the Act of 1892. 
9.—Public Health Act, 1936—Housing Act, 1936—Notices addressed 

to deceased person, 

My council served two notices, under s. 10 of the Housing Act, 
1936, and s. 291 of the Public Health Act, 1936, respectively, demanding 
payment for works of repair carried out by the council in default of 
the owner's doing so. The owner contends that he is not liable to pay 
on two grounds: 

(1) The original notices served under s. 9 of the Housing Act, 1936, 
and s. 56 of the Public Health Act, 1936, respectively, requiring repairs 
to be carried out, were addressed to AB, who died some years ago. 

(2) The said original notices were sent by registered post addressed 
to the place where AB carried on business, which is a lock-up shop only 
and therefore cannot be considered to be his “ place of abode” as 
required by s. 167 of the Housing Act, 1936, or his “ residence ” as 
required by s. 285 of the Public Health Act, 1936. 

As regards (1), the information as to the owner was supplied by the 
tenant of the repaired premises, who pays the rent at this shop, and 
the receipt in the rent book is given either by a person who signs 
himself AB or by one of two employees. The business is still carried 
on under the name of AB, which appears over the shop, and the 
present owner's name is CAB, he being the person who, apparently, 
signs the rent book as AB. The notices were received and signed for 
by one of the employees. In the circumstances I am of the opinion 
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that the original notices were properly served on AB, although it is 
alleged that they should have been served on CAB and another as 
executors of AB. 

As regards (2), it is clear from the decided cases R. v. Braithwaite 
(1918) 82 J.P. 242 and R. v. Hastings JJ. (1925) 89 J.P.N. 86 that 
service at the place of business is good service in these cases. 

Is CAB liable ? CLost. 
Answer. 

Under s. 9 of the Housing Act, 1936, the notice has to be served 
on the person having control of the house. Under s. 56 of the Public 
Health Act, 1936, it has to be served on the owner. The person having 
control, and the owner, are defined to be the person receiving the rack 
rent, whether on his own account or as agent or trustee. As we under- 
stand the facts, AB was dead before either notice was served, and two 
persons were his executors. They must have received the rent, unless 
there was embezzlement, and received it as trustees for the person or 
persons who will be entitled to AB’s estate when administration is 
completed. The two notices were therefore addressed to the wrong 
person (in fact to a non-existent person), and were therefore in our 
opinion a nullity. The second part of the question accordingly does not 
arise. 


10.—Road Traffic Acts—Unladen weight—ZInsulated container for carry- 
ing fish—Part of unladen weight ? 

I was interested to read P.P. 9 at p. 128, ante. A similar case has 
arisen in this county involving a reputable firm which carries on an 
extensive wholesale fish distributing business, whereby fresh fish is 
carried under modern hygienic conditions in insulated containers 
carried on vehicles. It is understood that the vehicles are registered for 
taxation purposes in accordance with their unladen weight without the 
container. 

The container weighs about 20 cwrs. and is fitted with lifting straps 
and rings, and is secured to the lorry base by a number of bolts through a 
valance which drops over the edge of the lorry. As far as can be ascer- 
tained the container is capable of being removed at any time, with fish 
inside, in the course of distribution, although it seems that it is not 
frequently done. It is known that two of the firm’s vehicles were 
recently in use distributing fish without the container. 

I should be grateful for your opinion as to whether the container can 
be regarded as part of the load, or whether it is governed by s. 26 of the 
Road Traffic Act. JOPISCA. 

Answer. 

We think it must be a question of fact whether this container is 
* necessary to or ordinarily used with the vehicle when working on a 
road.” It is difficult to decide this without more information than is 
given in the question, but it appears to us probable that the container 
should be included in the unladen weight of the vehicle for the purposes 
of s. 26 of the Act of 1930. 


11.—Road Traffic Act—Speed limit—Goods vehicle—Motor-car not 
carrying goods—Empty containers as goods. 

I should be obliged for your valued opinion of the following questions 
arising from the interpretation of the decision of the Queen’s Bench 
Division in the case of Blenkin v. Bell [1952] 1 All E.R. 1258; 116 
J.P. 317, relating to the speed limit applicable to an authorized vehicle 
not carrying goods. 

The Lord Chief Justice, in his judgement in Blenkin v. Bell, says that 

‘if the vehicle is not being used for carrying goods or burden, it is 
not to be limited in the way that s. 8. would limit it 

(1) Does this mean that if an authorized goods vehicle driven by an 
employee of the owner has delivered a load of goods and is returning 
empty, that he is not subject to the speed limit ? 

(2) If he is not subject to the speed limit when returning empty from 
a business journey, would it make any difference if he carried empty 
containers such as cardboard boxes in which he had carried his goods 
to the destination ? 

(3) In the case of an empty petrol tanker on which are carried empty 
churns and funnels, could these churns and funnels be described as 
goods or burden within the meaning of the above case ? 

I realize that Blenkin v. Bell was decided with regard to a shooting- 
brake or utility van constructed to carry both passengers and goods, 
but it has been submitted that the decision can be construed to mean 
that any pneumatic tyred goods vehicle not over three tons unladen weight, 
and authorized to be used under a carriers’ licence, is not subject to 
the 30 m.p.h. speed limit if it is not carrying goods. Jimir. 

Answer. 

(1) If the vehicle is a “ motor-car" and no goods or burden are 
carried the vehicle is not subject to the speed limit. 

(2) The containers are “ goods ” as defined in s. 36 (1) of the 1933 
Act, and the vehicle is then subject to the speed limit. 

(3) We are not quite certain what a petrol churn is but we assume it 
to be a vesse! for containing petrol. We think the churns and funnels 
are also “ goods ” (see 2), and the vehicle is subject to the speed limit. 
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cy OF LEICESTER 


ASSISTANT SOLICITOR required at salary 
of £735 to £810 per annum. 

Applications, with copies of two recent | 
testimonials and endorsed “ Assistant Solici- | 
tor,” to be sent not later than July 28, 1954, 
to the Town Clerk, Town Hall, Leicester. 


THE 


DOGS’ HOME Battersea 


INCORPORATING THE TEMPORARY 
HOME FOR LOST & STARVING DOGS 


4, BATTERSEA PARK ROAD 


LONDON, S.W.8, 

ROBATION COMMITTEE FOR THE | AND 
SHROPSHIRE —_—— FAIRFIELD ROAD, BOW, E. 

(Temporarily closed) 


OBJECTS : 
provide food and shelter for the lost, 
deserted, and starving dogs in the 
Metropolitan and City Police Area. 
restore lost dogs to their rightful owners. 
find suitable homes for unclaimed dogs 
at nominal charges. 
destroy, by a merciful and painless 
method, dogs that are diseased and 
valueless. 


Appointment of Whole- time Male Probation | 
Officer 


APPLICATIONS are invited for the above 
appointment. Applicants must be not less 
than twenty-three nor more than forty years 
of age, except in the case of whole-time 
serving officers. 

The appointment will be subject to the 
Probation Rules,. 1949-1954, and the salary in 
accordance with the prescribed scale. 

The successful applicant will be required to 
pass a medical examination. 

Applications, stating date of birth, present 
position, salary, previous employment, quali- 
fications and experience, together with the 
names of three persons to whom reference | 
can be made, must reach me not later than 


August 7, 1954. 
G. C. GODBER, 
Secretary of the County Probation 
Committee. 


Out-Patients’ Department 

and Cats only) at Battersea, 

days and Thursdays - 3 p.m. 

Since the foundation of the Home in 
1886 over 2,000,000 stray dogs have 
received food and shelter. 
Contributions will be thankfully received 
Shirehall by Lieut.-Cdr. B. N. KNIGHT, R.N., 
Shrewsbu ry. Secretary. 
July 13, 1954. 











They're recuperating . 


JAE DBANSY 


27,000 ex-Service men and women | specialist staff, its own Curative | 


are in mental hospitals. A further| Home and sheltered industry can 


cr OF CHICHESTER 


Deputy Towa Cc lerk 
APPLICATIONS are invited from solicitors 


| with local government experience for the 
| above appointment at a salary of £840—£960 


(Grade A.P.T. LX). 
Housing accommodation cannot be offered. 
Further particulars may be obtained from 
the undersigned, to whom applications must 


be delivered by July 30, 1954. 


ERIC BANKS, 
Town Clerk. 
Greyfriars, 
North Street, 
Chichester. 


HITSTABLE a DISTRICT 
COUNC 


Law and | Committee Clerk 


APPLICATIONS ai are invited for this appoint- 


ment, salary A.P.T. III £550—£595 commen- 

cing £550, from persons having conveyancing, 

local land charges and committee experience. 
Usual conditions apply. Housing accom- 


| modation will be made available if necessary. 


Applications, naming two referees, to me by 


| July 20, 1954. 


F. TOMLINSON, 
Clerk of the Council. 
The Castle, 
Whitstable. 


by Bequest! 


74,000 scattered over the country 
draw neurosis pensions. Thousands 
of other sufferers carry on as best 
they can. Many of these need the 
assistance and understanding which 
only this voluntary Society, with 


Please help by legacy, subscription or donation | 


GA-SGRVIGES WELFARE SCE | 


FOR THOSE WHO 


Patron: 
H.M. Queen Elizabeth, 
The Queen Mother. 


s3 G.C.B., 


provide. To all those who turn to 
the Society for help it offers THE 
DAWN OF A NEW LIFE. 


WE NEED YOUR SUPPORT | 


URGENTLY. £60,000 required 
annually. No Government rant. 


SUFFER IN MIND 


President: Field-Marshal 
The Lord Wilson of Libya, 
G.B.E., D.S.O. 


Enquiries addressed to The President, The Ex-Services Welfare Society, Temple 
Chambers, Temple Avenue, London, E.C.4. (Regd. in accordance with National 
Assistance Act, 1948) 


Scottish Office: 112, 
Midland Office : 


Bath Street, Glasgow 


76, Victoria Street, Manchester, 3 


HOME OF REST FOR HORSES 


In a typical year upwards of 250 animals belonging 
to poor owners receive recuperative and veterin- 
ary treatment at the Home, including horses whose 
owners have been called up for military service. 
Loan horses are supplied to poor owners to enable 
their charges to enjoy a much-needed rest. 


THE HOME RELIES LARGELY ON LEGACIES 


to carry on this work. When drawing up wills for your clients, 
please r to d The Home of Rest for Horses, 
Boreham Wood, Herts. 





WOME OF REST FOR HORSES, WESTCROFT STABLES, BOREHAM WOOD, HERTS 
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REGISTER OF LAND AND ESTATE AGENTS, AUCTIONEERS, 
VALUERS, AND SURVEYORS 


CHESHIRE 


CHESTER—HARPER, WEBB & CO.,Chartered Surveyors, 
Rating Specialists, 35 White Friars, Chester. Tel. 20685. 


CORNWALL 


FALMOUTH.—ROWE & KNOWLES, Strand, Falmouth 
Tel.: 189 and 1308. 


DEVON 


AXMINSTER—ARNOLD L. BALDOCK, B.Sc.,A.R.1.C.S., 
Chartered Suryevor, Valuer, Land Agent, Shute, 
Axminster. Tel. 2388 

EXETER.—RIPPON, BOSWELL & CO., F.A.1., 8 Queen 
Street, Exeter. Est. 1884. Tels. 3204 and 3592. 

ILFRACOMBE, COMBEMARTIN, WOOLA- 
COMBE.—GREEN, F.V.1., F.F.B.. F.CIA., Estate 
Agent, Auctioneer, Valuer. Tel. Business 973. Home 800. 
ifracombe. 

OKEHAMPTON, MID DEVON.—). GORDON VICK, 
Chartered Surveyor, Chartered Auctioneer. Tel. 22. 


ESSEX 


ILFORD AND ALL ESSEX.—RANDALLS, Chartered 
Surveyors, Auctioneers, Valuers, | Medway Parade, 
Cranbrook Rd., Ilford. Est. 1884. Tel. iLFord 220! 
(3 lines). 


GLOUCESTERSHIRE 


CIRENCESTER AND COTSWOLDS.—HOBBS & 
CHAMBERS, F.R.1.C.S., F.A.1., Market Place, Cirencester. 
(Tel. 62/63) and Faringdon, Berks. 


HERTFORDSHIRE 


BARNET & DISTRICT.—WHITE, SON & PILL, 
High Street. Tel. 0086, and at New Barnet. 


KENT 


BECKENHAM—BROMLEY.—SUTCLIFFE, SON & 
PARTNERS, Estate Agents and Surveyors, The Old 
Cottage. Estate office, opp. Shortlands Station, Kent. 
Tel. RAV. 7201/6157. Also at 20 London Road, Bromiley. 
RAV. 0 

EAST KENT.—WORSFOLD & HAYWARD, offices at 
3 Market Square, Dover; |! Queen Street, Deal; 4 St. 
Margaret's Street, Canterbury. Established 1835. 


LANCASHIRE 


BARROW-IN-FURNESS.—LOWDEN & POSTLE- 
THWAITE, Auctioneers & Surveyors. Est. 1869. 
18-24 Cornwallis Street. Tel. Barrow 364. 


13/15 


| LANCASHIRE—Contd 


BLACKBURN & EAST LANCASHIRE.—SALIS- 
BURY & HAMER (Est. 1828). Mills and Works Valuers, 
Auctioneers and Estate Agents, 50 Ainsworth Street, 
Blackburn. Tel. 505! and 5567. 

LIVERPOOL & DISTRICT.—JOS. RIMMER & SON, 
(Charles F. Reid. Robert Hatton.) 48 Castle Street, 
Liverpool, 2. Tel. Central 3068. Chartered Surveyors, 
Chartered Auctioneers and Estate Agents. 

GEO. H. EDWARDS & CO., 3 and 4 Williamson Sq., 
Liverpool |. Est. 1880. Tel. Royal 2434 (2 lines). 

MANCHESTER.—EDWARD RUSHTON, SON & 
KENYON, 12 York Street. Est. 1855. Tel CENetral 
1937. Telegrams Russoken. 


LEICESTERSHIRE 
LEICESTER, LEICESTERSHIRE & MIDLANDS.— 
MONTAGUE TURNOR, F.A.L.P.A., F.V.1., Auctioneer, 
Estate Agent, Surveyor and Valuer, 27, Belvoir Street, 
Leicester. (Tel. 65244-5) 


LONDON AND SUBURBS 


GER. 5851 x SHAWS BRI. 7866 & 


(E.A.L.) LTD. 


“ ESTATE OFFICES,” 76-80 SHAFTESBURYAVE., W.1. 
and at S| DULWICH ROAD, S.E.24 


J. H. W. SHAW, P.P.C.LA., FALP.A., F.V.1. 














ANSCOMBE & RINGLAND, Surveyors, Chartered Estate 
Agents, 8 Wellington Road, N.W.8. Tel. PRI. 7116. 


DRIVERS, JONAS & CO., Chartered Surveyors, Land 
Agents and Auctioneers, 7 Charlies fi Street, St. 
James's Square, London, S.W.!. WhHitehall 3911. 
Also at Southanpton. 


FAREBROTHER, ELLIS & CO., 29 Fleet Street, E.C.4. 


H. C. WILSON & CO., 5! Maida Vale, W.9. Est. 1853. 
Tel. Cunn. 6111 (4 lines). 


WARD SAUNDERS & CO., Auctioneers, Surveyors, 
Valuers, Estate Agents, 298 Upper Street, London, 
N.1. Tel. CANonbury 2487/8/9. 


CHELSEA.—WHELEN & CO., Markham House, 138a 
Kings Road, $.W.3. Tel. KENsington 9894. Also in 
Sloane Street, S.W.1. Tel. SLOane 189! 


WINCHMORE HILL, ENFIELD, SOUTHGATE, 
ETC.—KING & CO., Chartered Surveyors and Valuers. 
725 Green Lanes, N.2!. LAB. 1137. Head Office 7! 
Bishopsgate, E.C.2. 


MIDDLESEX 


HOUNSLOW.—ROPER, SON & 
Auctioneers, Surveyors, etc., 162 High Street. 
HOU 1184. 

POTTERS BAR & DISTRICT.—WHITE, SON & PILL, 
58 High Street. Tel. 3888. 


CHAPMAN, 
Tel. 


NOTTINGHAMSHIRE 


NOTTINGHAM.—KINGSTON & PARTNERS, Sur- 
veyors, Valuers, Town Planning Consultants and Indus 
trial and Rating Valuers, 14 Chaucer Street. Tel. 45290. 


RETFORD.—HENRY SPENCER & SONS, Auctioneers 
and Valuers, 20 The Square, Retford, Notts. Tel. 531/2. 
9 Norfolk Row, Sheffield. Tel. 25206 91 Bridge 
Street, Worksop. Tel. 2654. 


SURREY 


CAMBERLEY (HANTS & BERKS BORDERS).— 
SADLER & BAKER, Chartered Auctioneers and Estate 
Agents, 31 High Street. Est. 1880. Tel. 1619. 

ESHER.— W. }. BELL & SON, Chartered Surveyors, 
Auctioneers and Estate Agents, 5! High Street, Esher. 
Tel. 12. 

GUILDFORD.—CHAS. OSENTON & CO., High Street. 
Tel. 62927/8. 

OXTED.—PAYNE & CO., Surveyors, 
Auctioneers, Station Road West, Oxted. 
and at East Grinstead, Sussex. 

SURBITON.—E. W. WALLAKER & CO., F.A.L.P.A, 
Surveyors, Auctioneers, Valuers and Estate Agents, 57 
Victoria Road, Surbiton. Tel. ELMbridge 5381/3. 


and 
870/1, 


Valuers 
Tel. 


SUSSEX 


BOGNOR REGIS, CHICHESTER, SELSEY & DIST- 
RICT.—CLIFFORD E. RALFS, F.A.L.P.A., Auctioneer, 
Estate Agent, Surveyor, Knighton Chambers, Aldwick 
Road, Bognor Regis. (Tel.: 1750). 

BRIGHTON & HOVE—H.D.S. STILES & CO.,Chartered 
Surveyors, Chartered Auctioneers and Estate Agents, 
101 Western Road, Brighton!. Tel. Hove 3528! (3 lines). 
And at London. 


WEST SUSSEX.—WHITEHEAD & WHITEHEAD, 
South Street, Chichester (Est. 1899). Tel. 2478—3 lies. 
And at Bognor Regis, Pulborough & Havant (Hants). 


WARWICKSHIRE 


BIRMINGHAM.—). ALFRED FROGGATT & SON, 
F.A.l., Chartered Auctioneers, Valuers & Estate Agents, 
Unity Buildings, 14 Temple Street, Birmingham. 


MiDiand 6811/2. 





HITSTABLE URBAN DISTRICT 
COUNCIL 
Appointment of Deputy Clerk 

APPLICATIONS are invited from Solicitors 
for the above appointment. Salary—Grade 
A. _— VIII. Housing accommodation avail- 
able 

Stating age, qualifications and experience 
and names of two referees, applications marked 
“Deputy Clerk” should be sent to me. 
Closing date July 26. Usual conditions apply 

FREDERICK TOMLINSON, 
Clerk of the Council. 

The Castle, 

Whitstable. 
July 14, 1954. 


BINDING 
WRITE FOR FULL DETAILS OF OUR 
BOOKBINDING SERVICE 


JUSTICE OF THE PEACE LTD. 
LITTLE LONDON, CHICHESTER 

















LOCAL AUTHORITIES’ BYELAWS 
By A. S. WISDOM, Solicitor 
Price 4s., Postage and Packing 6d. 


JUSTICE OF THE PEACE LTD. 
LITTLE LONDON, CHICHESTER 





REMINDERS ON DRAFTING A LEASE 


by ESSEX 


Price Is. each, Postage free 
Six copies 5s. Twelve copies 9s. 


JUSTICE OF THE PEACE LTD. 





LITTLE LONDON, CHICHESTER 











response to many requests, 


Price : 





REFORM OF LOCAL GOVERNMENT 


in 


This series of articles which appeared in this Journal earlier in 1954, has now, 
been reprinted in folder form 


Copies are obtainable from 
JUSTICE OF THE PEACE, LTD., 
LITTLE LONDON, CHICHESTER, SUSSEX 


ls. each, or in quantity 12 copies for 10s., 25 copies for £1, 


postage free. 














~ Printed in Great Britain by R. J. Acford Ltd., 





of the “ Justice of the Peace and Local Government Review,” 
without Reports Is. 3d., post free Is. Sd. 


Price 2s. 3d. with Reports, post free 2s. 5d. ; 


Little London, Chichester, Sussex. 
Subscription rates : 


Industrial Estate, Chichester, Sussex, and published ‘each Saturday by the Proprietors, Justice of the Peace Ltd., at the Office 
Registered at the G.P.O. as a newspaper. 
£6 per annum with Reports ; 


Saturday, july 17, 1954, 
£3 10s. per annum without Reports. 





